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TITLE  7— AGRICULTURE 

Chapter  VII — Commodify  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  728 — ^Wheat 
Subpart — 1957-58  Marketing  Year 

STATE  ACREAGE  ALLOTMENTS  FOR  1957  CROP 
AND  1957-58  COMMERCIAL  WHEAT-PRO¬ 
DUCING  AREA 

§  728.704  Basis  and  purpose,  (a)  The 
regulations  contained  in  §§  728,704, 
728.705,  and  728.725  are  issued  (1)  to 
apportion  among  the  several  States  the 
national  acreage  allotment  for  the  1957 
crop  of  wheat  proclaimed  on  May  14, 
1956,  21  P.  R.  3216,  in  accordance  with 
the  provisions  of  section  334  (a)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  which  provides  for  the  appor¬ 
tionment  of  the  1957  national  acreage 
allotment  for  wheat  (less  a  reserve  of 
not  to  exceed  one  per  centum  thereof  for 
apportionment  to  coimties  in  addition  to 
county  allotments  made  under  section 
334  (b)  of  the  act  on  the  basis  of  the  rela¬ 
tive  needs  of  counties  for  additional  al¬ 
lotment  because  of  new  areas  coming 
into  the  production  of  wheat  during  the 
preceding  ten  years)  among  the  several 
States  on  the  basis  of  the  acreage  seeded 
for  the  production  of  wheat  during  the 
ten  calendar  years  1946  to  1955  (plus,  in 
applicable  years,  the  acreage  diverted 
from  wheat  under  agricultural  adjust¬ 
ment  and  conservation  programs) ,  with 
adjustments  for  abnormal  weather  con¬ 
ditions  and  for  trends  in  acreage  during 
such  period;  and  (2)  to  designate  the 
1957-58  commercial  wheat-producing 
area. 

(b)  In  making  the  findings  and  deter¬ 
minations  contained  in  §  728.705  the 
State  wheat  acreage  estimates  of  the 
Agricultural  Marketing  Service  of  this 
Department  were  used,  adjusted  where 
necessary  to  reflect  the  acreages  of  wheat 
used  for  wheat  mixtures  in  States  ap¬ 
proved  for  this  practice,  for  green  ma¬ 
nure,  cover  crop,  hay,  and  silage,  in  all 
States,  and  the  acreage  planted  to  Durum 
Wheat  (Class  II)  under  Public  Law  290, 
83d  Congress  and  Public  Law  8, 84th  Con¬ 
gress  in  the  States  of  Minnesota,  Mon¬ 


tana,  North  Dakota,  and  South  Dakota, 
as  indicated  by  statistics  of  the  Com¬ 
modity  Stabilization  Service  of  this  De¬ 
partment.  For  States  for  which  wheat 
acreage  estimates  are  not  compiled  by 
the  Agricultural  Marketing  Service,  sta¬ 
tistics  of  the  Commodity  Stabilization 
Service  were  used.  It  is  hereby  found 
and  determined  that  the  statistics  of  the 
Agricultural  Marketing  Service,  as  so  ad¬ 
justed  and  supplemented  by  Commodity 
Stabilization  l^rvice  data,  constitute  the 
latest  available  and  most  reliable  sta¬ 
tistics  of  the  Federal  Government. 

(c)  Prior  to  the  apportionment  of  the 
national  acreage  allotment  for  the  1957 
crop  of  wheat  among  the  several  States, 
and  designation  of  the  1957-58  commer¬ 
cial  wheat-producing  area,  public  notice 
of  the  proposed  action  was  given  (20 
F.  R.  10062)  in  accordance  with  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003).  The  views  and  recom¬ 
mendations  received  from  wheat  grow¬ 
ers  and  other  interested  persons  have 
been  duly  considered  within  the  limits 
permitted  by  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

(d)  Since  a  referendum  of  wheat  pro¬ 
ducers  who  will  be  subject  to  the  national 
marketing  quota  proclaimed  on  the  1957 
crop  of  wheat  must  be  held  prior  to  July 
25,  1956,  to  determine  whether  such  pro¬ 
ducers  favor  or  oppose  such  marketing 
quotas,  and  since  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  re¬ 
quires,  insofar  as  practicable,  the  mail¬ 
ing  of  notices  of  farm  acreage  allotments 
to  farm  operators  in  sufiScient  time  to 
be  received  prior  to  the  date  of  the  refer¬ 
endum,  and  since  farm  acreage  allot¬ 
ments  cannot  be  established  until  the 

.  national  acreage  allotment  has  been  ap¬ 
portioned  among  States  and  counties, 
and  the  commercial  wheat-producing 
area  has  been  designated,  it  is  hereby 
determined  that  the  regulations  herein 
shall  become  effective  upon  filing  with 
the  Director,  Division  of  the  Federal 
Register. 

§  728,705  Apportionment  of  the  na¬ 
tional  acreage  allotment  for  the  1957 
crop  of  wheat  among  the  several  States. 
The  national  acreage  allotment  pro¬ 
claimed  in  S  728.703,  less  a  reserve  of 
three  one-hundredths  of  one  per  centum 
(Continued  on  next  page) 
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Chapter  VII: 

Part  728 _ 3303 

Chapter  EX: 

Part  905  (proposed)  (2  docu-  * 

3315  ments)_ . . . .  3319 
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Part  922 _  3305 
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Chapter  I: 
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Part  112  (proposed) _  3318 


Title  26  (1954) 

3330  Chapter  I: 

Part  301  (proposed) _  3315 

Title  29 
Chapter  V; 

3332  Part  689  (proposed) _  3328 

Part  694 _  3308 

Title  41 
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3330 

3331 

3331 

3331 
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thereof  for  additional  allotments  to 
counties,  is  hereby  apportioned  among 
the  several  States  as  follows: 


state: 

Alabama  * _ 

Arizona  ^ _ 

Arkansas  _ 

California _ 

Colorado _ 

Connecticut 

Delaware _ 

Florida  ^ _ 

Georgia  ____ 

Idaho  _ 

Illinois  ____ 
Indiana  ____ 

Iowa _ 

Kansas  ____ 

Kentucky  _ 

Louisiana^  _ 


Acres 
22. 107 
19,  860 
53,  479 
436,  142 
2, 766, 025 
601 
33, 601 
1,802 
103, 143 
1,  156, 480 
1,414,  575 
1,  144,  137 
115, 483 
10,615, 188 
213,891 
3,671 


*  Non-commercial  wheat  States. 


Saturday,  May  19,  1956 
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3305 


state — Continued 

Maine  » - 

Maryland  - 

Massachusetts^  . 

Michigan  - 

Minnesota  _ 

Mississippi^ 

Missouri  - - 

Montana _ 

Nebraska  - 

Nevada '  _ 

New  Hampshire  ^ 

New  Jersey - 

New  Mexico 

New  York - 

North  Carolina 

North  Dakota _ 

Ohio _ 

Oklahoma _ 

Oregon  _ 

Pennsylvania _ 

Rhode  Island  ^  _ 
South  Carolina 
South  Dakota  _ 

Tennessee _ 

Texas  _ 

Utah _ 

Vermont' _ 

Virginia _ 

Washington _ 

West  Virginia _ 

Wisconsin _ 

Wyoming _ 


Acres 
1,528 
178. 898 
683 
957. 020 
699. 354 
20.049 
1.253.735 
4. 042, 623 

3.  234, 827 

12, 029 
67 

53, 859 
470, 705 
317,  602 
284, 254 
7, 327, 856 
1, 558, 108 

4,  878,  623 
819,  060 
600,  754 

562 
136, 151 
2, 746, 578 
198, 701 
4, 149,  071 
314, 303 
480 
252, 514 
1,  994, 450 
40, 030 
40,  215 
298, 678 


Total 
Reserve  - 


54, 983,  500 
16, 500 


Grand  total _  55, 000, 000 

'  Non-commercial  Wheat  States. 

§  728.725  Commercial  wheat-produc¬ 
ing  area.  The  State  acreage  allotment 
for  each  of  the  States,  Alabama,  Arizona, 
Connecticut,  Florida,  Louisiana,  Maine, 
Massachusetts,  Mississippi,  Nevada,  New 
Hampshire,  Rhode  Island,  and  Vermont, 
as  issued  under  §  728.705,  was  25,000 
acres  or  less.  In  order  to  promote  efla- 
cient  administration  of  the  act,  each  of 
the  States  mentioned  in  this  section  is 
designated  as  outside  the  commercial 
wheat-producing  area  for  the  1957-58 
marketing  year.  Accordingly,  the  com¬ 
mercial  wheat-producing  area  for  the 
1957-58  marketing  year,  in  which  the 
provisions  of  §§  728.710  to  728.724  shall 
be  applicable,  shall  consist  of  all  States 
in  the  continental  United  States  except 
the  States  herein  above-mentioned. 

(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.  Inter¬ 
pret  or  apply  sec.  301,  334,  52  Stat.  38,  53, 
67  Stat.  151;  7  U.  S.  C.  1301, 1334) 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  May  1956. 

[seal]  E.  T.  Benson, 

Secretary. 

[P.  R.  Doc.  56-3973;  Filed.  May  18,  1956; 

8:51  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  69] 

Part  922 — ^Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

LIMITATION  OF  HANDLING 

§  922.369  Valencia  Orange  Regula¬ 
tion  69 — (a)  Findings.  (1)  Pursuant  to 


Order  No.  22  (7  CPR  Part  922) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia.  effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  imder  the  said  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  .is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances.  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  May  17,  1956, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges;  it  is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t..  May  20,  1956,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  May  27, 
1956,  is  hereby  fixed  as  follows: 

(1)  District  1:  184,800  cartons; 

(ii)  District  2:  438,174 cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pursu¬ 
ant  to  the  provisions  of  this  section  shall 
be  subject  to  any  size  restrictions  ap¬ 
plicable  thereto  which  have  heretofore 
been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,”  and 


“District  3,”  have  the  same  meaning  as 
when  used  in  said  order;  and  “carton” 
means  the  standard  one-half  orange, 
grapefruit  or  lemon  box  set  forth  as 
standard  container  number  58  in  section 
828.83,  as  amended,  of  the  Agricultural 
Code  of  California. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  18, 1956. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  56-4035;  Piled,  May  18,  1956; 
11:22  a.  m.] 


[Grapefruit  Reg.  244] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.793  Grapefruit  Regulation  244— 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  Insufficient;  a  rea¬ 
sonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  May  21,  1956.  Ship¬ 
ments  of  grapefruit,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  May 
21,  1956;  the  recommendation  and 

supporting  information  for  continued 
regulation  subsequent  to  May  20,  1956, 
were  promptly  submitted  to  the  De¬ 
partment  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
May  15,  1956;  such  meeting  was  held 
to  consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
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recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t..  May  21, 
1956,  and  ending  at  12:01  a.  m.,  e.  s.  t.. 
May  28,  1956,  no  handler  shall  ship; 

(1)  Any  white  seeded  grapefruit,  grown 
in  the  State  of  Florida,  which  are  not 
mature  and  do  not  grade  at  least  U.  S. 
No.  1  Bronze; 

(ii)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  I,  which  are 
not  mature  and  do  not  grade  at  least 
U.  S.  No.  1  Bronze; 

(iii)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  II,  which  are 
not  mature  and  do  not  grade  at  least 
U.  S.  No.  2  Russet; 

(iv)  Any  pink  grapefruit,  grown  in  the 
State  of  Florida,  which  are  not  mature 
and  do  not  grade  at  least  U.  S.  No.  2; 

(V)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  70  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box; 

(Vi)  Any  pink  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will  pack 
80  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

(vii)  Any  seedless  grapefruit,  grown 
In  the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack  112 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  “Growers  Administrative  Com¬ 
mittee,”  “Regulation  Area  I,”  and  “Regu¬ 
lation  Area  II”  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order;  the 
terms  “U.  S.  No.  1  Bronze,”  “U.  S.  No.  2,” 
“U.  S.  No.  2  Russet,”  “standard  pack,” 
and  “standard  nailed  box”  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Florida 
Grapefruit  (§§  51.750  to  51.790  of  this 
title) ;  and  the  term  “mature”  shall  have 
the  same  meaning  as  set  forth  in  section 

601.16  Florida  Statutes,  Chapters  26492 
and  28090,  known  as  the  Florida  Citrus 
Code  of  1949,  as  supplemented  by  section 

601.17  (Chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  on 
June  2, 1955  (Chapter  29760) . 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  16,  1956. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  56-3970;  Filed,  May  18,  1956; 

8:51  a.  m.] 


[Tangerine  Reg.  1761 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.794  Tangerine  Regulation  176 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in 
the  State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  tange¬ 
rines,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  .under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  effective 
not  later  than  May  21,  1956.  Ship¬ 
ments  of  tangerines,  grown  in  the  State 
of  Florida,  are  presently  subject  to  reg¬ 
ulation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order  and  will  so  continue  until 
May  21,  1956;  the  recommendation 
and  supporting  information  for  contin¬ 
ued  regulation  subsequent  to  May  20, 
1956,  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
May  15,  1956;  such  meeting  was  held 
to  consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions 
of  this  section,  including  the  effective 
time  hereof,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
tangerines;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  tangerines,  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  on  or  before  the  effective 
time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t..  May  21, 
1956,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
July  31,  1956,  no  handler  shall  ship: 


(1)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least  U. 
S.  No.  2  Russet ;  or 

(ii)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  294  tan¬ 
gerines,  packed  in  accordance  with  the 
requirements  of  a  standard  pack,  in  a 
half -standard  box  (inside  dimensions 
9 >4  X  9*A  X  19^/8  inches;  capacity  1,726 
cubic  inches) . 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  the 
terms  “U.  S.  No.  2  Russet,”  and  “stand¬ 
ard  pack”  shall  have  the  same  meaning 
as  when  used  in  the  revised  United 
States  Standards  for  Florida  Tangerines 
§§  51.1810  to  51.1836  of  this  title). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  16, 1956. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  56-3971;  Filed,  May  18,  1956; 

8:51  a.  m.] 


[Lemon  Reg.  642] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITAT^^N  OF  SHIPMENTS 

§  953.749  Lemon  Regulation  642 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953; 
20  F.  R.  8451),  regulating  the  handling 
of  lemons  grown  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
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subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Adminis¬ 
trative  Committee  on  May  16,  1956, 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m,,  P.  s.  t..  May  20,  1956,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  May  27, 
1956,  is  hereby  fixed  as  follows: 

(1)  District  1 :  Unlimited  movement; 

(ii)  District  2:  465,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  and  “District 
3”  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order;  and  “carton” 
means  the  standard  one-half  orange, 
grapefruit  or  lemon  box  set  forth  as 
standard  container  number  58  in  section 
828.83,  as  amended,  of  the  Agricultural 
Code  of  California. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  17, 1956. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  56-4018;  Piled,  May  18,  1956; 

8:56  a.  m.] 


[Avocado  Order  12] 

Part  969 — ^Avocados  Grown  in  South 
Florida 


basis  of  the  recommendations  of  the 
Avocado  Administrative  Committee,  es¬ 
tablished  under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  avo¬ 
cados,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.)  in  that,  as  hereinafter  set  forth, 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  became  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient;  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  May  20,  1956.  A  reason¬ 
able  determination  as  to  the  time  of 
maturity  of  avocados,  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Avocado  Administrative 
Committee  until  May  8, 1956 ;  determina¬ 
tions  as  to  the  time  of  maturity  of  the 
varieties  of  avocados  covered  by  this  sec¬ 
tion  were  made  at  the  meeting  of  said 
committee  on  May  8,  1956,  after  consid¬ 
eration  of  all  available  information  rela¬ 
tive  to  such  maturity  and  growing  con¬ 
ditions  prevailing  during  the  current 
season  for  such  avocados,  at  which  time 
the  recommendations  and  supporting  in¬ 
formation  for  such  maturity  regulation 
was  submitted  to  the  Department;  such 
meeting  was  held  to  consider  recom¬ 
mendation  for  such  regulation  after  giv¬ 
ing  due  notice  thereof,  and  interested 
parties  were  afforded  an  opportimity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section  are  identical 
with  the  aforesaid  recommendations  of 
the  committee  and  information  concern¬ 
ing  such  provisions  has  been  dissemi¬ 
nated  among  the  handlers  of  avocados; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 


(b)  Order.  (1)  After  the  effective 
time  of  this  section,  no  handler  shall 
handle  any  of  the  varieties  of  avocados 
of  the  West  Indian  type  listed  in  Column 
1  of  Table  I  prior  to  12:01  a.  m.,  e.  s.  t., 
of  the  date  listed  for  the  respective  vari¬ 
ety  in  Column  2  of  such  table; 

(2)  During  the  period  from  12:01 
a.  m.,  e.  s.  t.,  of  the  date  listed  for  the 
respective  variety  in  Column  2  of  Table  I 
and  12:01  a.  m.,  e.  s.  t.,  of  the  date  listed 
for  the  respective  variety  in  Column  4  of 
such  table,  no  handler  shall  handle  any 
avocados  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  3  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said  Column 
3; 

(3)  During  the  period  from  12:01 
a.  m.,  e.  s.  t.,  of  the  date  listed  for  the 
respective  variety  in  Column  4  of  Table  I 
and  12:01  a.  m.,  e.  s.  t.,  of  the  date  listed 
for  the  respective  variety  in  Colunrn  6 
of  such  table,  no  handler  shall  handle 
any  avocados  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  5  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said  Column 
5; 

(4)  During  the  period  from  12:01  a.  m., 
e.  s.  t.,  of  the  date  listed  for  the  respec¬ 
tive  variety  in  Column  6  of  Table  I  and 
12:01  a.  m.,  e.  s.  t.,  of  the  date  listed  for 
the  respective  variety  in  Column  8  of 
such  table,  no  handler  shall  handle  any 
avocados  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  7  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said  Column 
7; 

(5)  Notwithstanding  the  provisions  of 
subparagraphs  (1)  through  (4)  of  this 
paragraph  regarding  '  the  minimum 
weight  or  diameter  for  individual  fruit, 
up  to  10  percent,  by  count,  of  the  indi¬ 
vidual  fruit  contained  in  each  lot  may 
weigh  less  than  the  minimum  specified 
weight  and  be  less  than  the  minimum 
specified  diameter:  Provided,  That  such 
avocados  weigh  not  more  than  two 
ounces  less  than  the  applicable  specified 
weight,  for  the  particular  variety  as  pre¬ 
scribed  in  Column  3,  5,  or  7  of  Table  I. 
Such  tolerances  shall  be  on  a  lot  basis, 
but  not  to  exceed  double  such  tolerances 
shall  be  permitted  for  an  individual  con¬ 
tainer  in  a  lot; 


maturity  regulation 

§  969.312  Avocado  Order  12 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  69,  as  amended  (7  CFR  Part  969;  20 
F.  R.  4177),  regulating  the  handling  of 
avocados  grown  in  South  Florida,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.;  68  Stat.  906, 1047),  and  upon  the 


Table  I 


Variety 

1 

Date 

(2) 

Minimum  weight 
or  diameter 

(4) 

Date 

(4) 

Minimum  weight 
or  diameter 

(5) 

Date 

(fi) 

Minimum  weight 
or  diameter 

(7) 

Date 

(8) 

6-18-S6 

12  or.,  3M«  in _ 

7-  2-56 

10 or.,  2'M«  in... 

7-16-.56 

8  or.,  2*t6  in _ 

8— 6-.56 

Pollock _ 

7-  2-56 

18  or.,  3'9i«  in _ 

7-16-56 

15  or.,  3*)i(i  in . 

7-30-.56 

12  or.,  3M«  in - 

8-27-.56 

Simmonds-..- 

7-  2-56 

16  or.,  38i<»  in _ 

7-16-56 

14  or.,  3^i«  in _ 

7-30-.56 

12  or.,  341 «  in - 

8-27-.'’i6 

Na<lir _ 

7-  2-56 

14  or.,  SMe  in _ 

7-16-56 

12  or.,  3?i6  in _ 

7-30-.56 

9  or.,  2'^l6  in _ 

8-27-.56 

Hardee . — 

7-  2-56 

16  or.,  3^6  in _ 

7-16-56 

14  or.,  3?i6  in _ 

7-30-56 

10  or.,  2'9i#  in _ 

8-27-56 
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(6)  With  respect  to  the  varieties  of  avocados  listed  in  Columns  1,  3,  5,  and  7  of 
Table  n,  no  handler  shall  handle  any  variety  of  such  avocados  prior  to  the  appli¬ 
cable  specified  date  for  the  particular  variety  as  prescribed  in  Columns  2.  4,  6,  or  8 
of  said  Table  IE; 

Tabue  n 


Variety 

(1) 

Date 

(2) 

Variety 

(3) 

Date 

(4) 

Variety 

(5) 

Date 

(6) 

Variety 

(7) 

Date 

(8) 

7-25-56 

11-21-56 

Vam  ..  .  . 

10-  3-56 

Ajax.  _ 

11-  7-56 

S-  1-66 

11-21-56 

Sherman _ 

10-  3-56 

Dunedin _ 

11-14-56 

8-22-56 

Taylor . . 

11-  7-56 

Black  Prince-... 

10-  3-56 

Blakcman _ 

11-21-56 

9-12-56 

T.irida  ... 

12-  5-56 

Collinred _ 

10-10-56 

Byars  1 . . 

12-  5-56 

10-  3-56 

12-19-56 

Marcus _ 

10-10-56 

Nabal _ 

12-12-56 

10-10-56 

6-27-56 

Booth  5 _ 

10-17-56 

Eagle  Rock . 

1-  2-57 

10-17-56 

Calusa . . 

7-  4-56 

Blair _ 

10-17-56 

Colla . 

1-16-57 

10-17-56 

8-  8-56 

Nelson _ 

10-24-56 

Schmidt . . 

1-30-57 

Hall 

10-24-56 

F.ilmiincU.- 

8-15-56 

Rue _ 

10-24-56 

McDonald _ 

2-13-57 

10-31-56 

8-22-56 

Avon _ _ 

10-10-56 

Itzamna _ 

2-27-57 

10-31-56 

9-  5-56 

Booth  10 _ 

10-31-56 

11-  7-56 

9-19-56 

Booth  11 . 

10-31-56 

11-21-56 

9-26-56 

Yon _ ......... 

10-31-56 

(7)  Insofar  as  varieties  of  the  West 
Indian  type  of  avocados  not  listed  in 
Table  I  or  Table  II  are  concerned,  no 
handler  shall  handle  any  of  such  varie¬ 
ties  except  in  accordance  with  the  fol¬ 
lowing  terms  and  conditions: 

(i)  No  such  avocados  shall  be  handled 
prior  to  12:01  a.  m.,  e.  s.  t.,  June  1,  1956; 

(ii)  To  be  eligible  for  handling  during 
the  period  beginning  at  12 :01  a.  m.,  e.  s.  t., 
June  1,  1956,  and  ending  at  12:01  a.  m., 
e.  s.  t.,  June  18,  1956,  the  individual  fruit 
in  each  lot  must  weigh  at  least  16  ounces: 
Provided.  That  not  to  exceed  10  percent, 
by  count,  of  the  individual  fruit  in  each 
lot  may  weigh  less  than  16  ounces  but 
not  less  than  14  ounces,  and  not  to  exceed 
double  such  tolerance  percentage  shall 
be  permitted  for  an  individual  container 
in  a  lot  if  the  entire  lot  is  within  the 
tolerance; 

(iii)  To  be  eligible  for  handling  during 
the  period  beginning  at  12:01  a.  m.,  e.  s.  t., 
June  18,  1956,  and  ending  at  12:01  a.  m., 
e.  s.  t.,  July  16,  1956,  the  individual  fruit 
in  each  lot  must  weigh  at  least  14  ounces: 
Provided,  That  not  to  exceed  10  percent, 
by  count,  of  the  individual  fruit  in  each 
lot  may  weigh  less  than  14  ounces  but  not 
less  than  12  ounces,  and  not  to  exceed 
double  such  tolerance  percentage  shall 
be  permitted  for  an  individual  container 
in  a  lot  if  the  entire  lot  is  within  the  tol¬ 
erance;  and 

(iv)  To  be  eligible  for  handling  during 
the  period  beginning  at  12:01  a.  m.,  e.  s.  t., 
July  16,  1956,  and  ending  at  12:01  a.  m., 
e.  s.  t.,  September  10, 1956,  the  individual 
fruit  in  each  lot  must  weigh  at  least  12 
ounces:  Provided,  That  not  to  exceed  10 
percent,  by  count,  of  the  individual  fruit 
in  each  lot  may  weigh  less  than  12  ounces 
but  not  less  than  10  ounces,  and  not  to 
exceed  double  such  tolerance  percentage 
shall  be  permitted  for  an  individual  con¬ 
tainer  in  a  lot  if  the  entire  lot  is  within 
the  tolerance. 

(8)  Insofar  as  any  and  all  avocados 
not  covered  under  subparagraphs  (1) 
through  (7)  of  this  paragraph  are  con¬ 
cerned,  no  handler  shall  handle  any  such 
avocados  except  in  accordance  with  the 
following  terms  and  conditions: 

(i)  No  such  avocados  shall  be  handled 
prior  to  12:01  a.  m.,  e.  s.  t.,  September  3, 
1956; 

(ii)  To  be  eligible  for  handling  during 
the  period  beginning  aft  12:01  a.  m., 
e.  s.  t.,  September  3,  1956,  and  ending  at 
12:01  a.  m.,  e.  s.  t.,  October  1,  1956,  the 
individual  fruit  in  each  lot  must  weigh  at 


least  14  ounces:  Provided,  That  not  to 
exceed  10  percent,  by  count,  of  the  in¬ 
dividual  fruit  in  each  lot  may  weigh  less 
than  14  ounces  but  not  less  than  12 
ounces,  and  not  to  exceed  double  such 
tolerance  percentage  shall  be  permitted 
for  an  individual  container  in  a  lot  if  the 
entire  lot  is  within  the  tolerance;  and 

(iii)  To  be  eligible  for  handling  dur¬ 
ing  the  period  beginning  at  12:01  a.  m., 
e.  s.  t.,  October  1,  1956,  and  ending  at 
12:01  a.  m.,  e.  s.  t.,  December  17, 1956,  the 
individual  fruit  in  each  lot  must  weigh 
at  least  12  ounces:  Provided.  That  not  to 
exceed  10  percent,  by  count,  of  the  in¬ 
dividual  fruit  in  each  lot  may  weigh  less 
than  12  oimces  but  not  less  than  10 
ounces,  and  not  to  exceed  double  such 
tolerance  percentage  shall  be  permitted 
for  an  individual  container  in  a  lot  if  the 
entire  lot  is  within  the  tolerance. 

(9)  Notwithstanding  the  provisions  of 
subparagraphs  (7)  and  (8)  of  this  para¬ 
graph,  any  handler  may,  on  and  after  the 
applicable  beginning  date  specified  in 
subdivision  (i)  of  each  of  such  subpara¬ 
graphs,  handle  any  lot  of  avocados  cov¬ 
ered  by  such  subparagraphs  without  re¬ 
gard  to  the  minimum  weight  require¬ 
ments  specified  when  (i)  the  exterior 
seed  coat  of  the  individual  fruit  is  of  a 
brown  color  characteristic  of  a  mature 
avocado,  or  (ii)  such  avocados,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion  of 
the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that 
fruit  when  mature. 

(10)  As  used  in  this  section,  the  term 
"diameter”  means  the  largest  measure¬ 
ment  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit. 

(c)  Termination  of  Avocado  Order  6. 
The  provisions  of  §  969.306  (Avocado 
Order  6 ;  20  F.  R.  3427) ,  are  hereby  termi¬ 
nated  effective  as  of  the  effective  time  of 
this  section. 

(d)  Effective  time.  The  provisions  of 
this  section  shall  become  effective  at 
12:01  a.  m.,  e.  s.  t..  May  20,  1956. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  16, 1956. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.  R.  Doc.  56-3968;  Piled,  May  18,  1956; 

8:50  a.  m.] 


TITLE  29— LABOR 

Chapter  V — ^Wage  and  Hour  Division, 
Department  of  Labor 

Part  694 — ^Minimum  Wage  Rates  in 
Industries  in  the  Virgin  Islands 

WAGE  ORDER  GIVING  EFFECT  TO 

recommendations 

On  March  1,  1956,  pursuant  to  section 
5  of  the  Fair  Labor  Standards  Act  of 
1938  (52  Stat.  1060,  as  amended;  29 
U.  S.  C.  201  et  seq.),  the  Secretary  of 
Labor  by  Administrative  Order  No.  460 
(21  F.  R.  1369)  directed  Industry  Com¬ 
mittee  No.  3  for  the  Virgin  Islands  to 
recommend  the  minimum  wage  rate  or 
rates  to  be  paid  under  section  6  (c)  of 
the  act  to  employees  in  the  Virgin  Islands 
who  are  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

Subsequent  to  an  investigation  and 
hearing,  conducted  pursuant  to  notice 
published  in  the  March  1,  1956  issue  of 
the  Federal  Register  (21  F.  R.  1369), 
the  committee  filed  with  the  Adminis¬ 
trator  a  report  containing  its  findings  of 
fact  and  recommendations  with  respect 
to  the  matters  referred  to  it.  Accord¬ 
ingly  as  authorized  and  required  by  sec¬ 
tion  8  of  the  act  and  General  Order  No. 
45-A  (15  F.  R.  3290)  of  the  Secretary 

(1)  these  recommendations  are  hereby 
published  in  the  following  amendments 
to  the  Code  of  Federal  Regulations;  and 

(2)  effective  June  9,  1956,  Part  694  of 
Title  29,  is  amended  to  read  as  follows: 
Sec. 

694.1  Definitions  of  Industries  in  the  Virgin 

Islands. 

694.2  Wage  rates. 

694.3  Application  and  notice. 

Authority:  §§  694.1  to  694.3  Issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1064, 
as  amended;  29  U.  S.  C.  205. 

§  694.1  Definitions  of  industries  in  the 
Virgin  Islands.  The  industries  in  the 
Virgin  Islands  to  which  this  part  shall 
apply  are  hereby  defined  as  follows: 

(a)  Alcoholic  beverages  and  industrial 
alcohol  industry.  This  industry  shall  in¬ 
clude  the  manufacture,  including,  but 
not  by  way  of  limitation,  the  distilling, 
rectifying,  blending,  or  bottling  of  rum, 
gin,  whiskey,  brandy,  liqueurs,  cordials, 
wine,  beer,  and  other  alcoholic  beverages, 
and  of  industrial  and  other  types  of  al¬ 
cohol. 

(b)  Banking,  real  estate,  accounting 
and  insurance,  wholesale  distribution, 
trucking,  construction  and  communica¬ 
tions  industry.  This  industry  shall  in¬ 
clude: 

(1)  The  business  carried  on  by  any 
banking,  insurance  financial,  real  estate, 
or  accounting  firm,  institution,  agency, 
or  enterprise ;  and 

(2)  The  wholesaling,  warehousing, 
and  other  distribution  of  commodities, 
including,  but  not  by  way  of  limitation, 
the  activities  of  importers,  exporters, 
wholesalers,  public  warehouses,  and 
brokers  and  agents  (except  realty  and 
financial) ,  including  manufacturers’  sell¬ 
ing  agencies;  and 

(3)  The  activity  carried  on  by  any 
common  or  contract  carrier  engaged  in 
the  transportation  of  property  by  motor 
vehicle;  and 
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(4)  The  designing,  contmction,  recon¬ 
struction,  alteration,  repair,  and  main¬ 
tenance  of  buildings,  structures,  and 
other  improvements,  including,  but  not 
by  way  of  limitation,  factories,  high¬ 
ways,  bridges,  sewers  and  water  mains, 
irrigation  canals  and  pipe  lines,  harbors, 
and  airfields;  the  assembling  at  the  con¬ 
struction  site  and  the  installation  of  ma¬ 
chinery  and  other  facilities  in  or  upon 
such  buildings,  structures,  and  improve¬ 
ments;  and  the  dismantling,  wrecking 
or  other  demolition  of  such  improve¬ 
ments  and  facilities;  and 

(5)  The  activities  carried  on  by  any 
wire  or  radio  system  of  communication 
or  by  any  messenger  service;  by  any 
concern  engaged  in  the  production  or 
distribution  of  electricity;  by  any  con¬ 
cern  engaged  in  the  distribution  of  water 
or  the  operation  of  sanitation  facilities; 
and  by  any  concern  engaged  in  other 
public  utility  operations. 

(c)  Bay  rum  and  other  toilet  prepara¬ 
tions  industry.  This  industry  shall  in¬ 
clude  the  manufacture  (including 
bottling  and  packaging)  of  bay  oil,  bay 
rum,  perfumes,  colognes,  toilet  waters, 
and  other  similar  toilet  preparations. 

(d)  Button  and  buckle  industry.  This 
industry  shall  include  the  manufacture 
of  buttons  and  buckles  from  any  ma¬ 
terial. 

(e)  Fruit  and  vegetable  packing  and 
farm  product  assembling  and  meat  pack¬ 
ing  industry.  This  industry  shall  in¬ 
clude: 

(1)  The  assembling  and  preparing  for 
market  of  fresh  fruits,  vegetables  and 
other  related  products;  and 

(2)  The  slaughtering  of  meat  animals 
and  the  dressing  and  packing  of  meat, 
and  all  operations  incidental  thereto. 

(f)  Hand-made  art  linen  and  straw 
goods  industry.  This  industry  shall  in¬ 
clude: 

(1)  The  manufacture  from  any  woven 
material  of  hand-made  handkerchiefs 
and  hand-made  household  art  linens,  in¬ 
cluding.  but  not  by  way  of  limitation, 
table  cloths,  napkins,  bridge  sets, 
luncheon  cloths,  table  covers  and  towels; 
and 

(2)  The  manufacture  by  hand  from 
straw,  raffia,  sisal,  or  similar  materials, 
of  hats,  baskets,  purses,  mats,  trays, 
bottle  coverings,  or  other  articles,  except 
footwear. 

(g)  Shipping,  transportation,  ship  and 
boat  building  industry.  This  industry 
shall  include: 

(1)  The  transportation  of  passengers 
and  cargo  by  water  or  by  air,  and  all 
activities  in  connection  therewith,  in¬ 
cluding,  but  not  by  way  of  limitation,  the 
operation  of  piers,  wharves  and  docks, 
including  bunkering,  stevedoring,  stor¬ 
age,  and  lighterage  operations,  and  the 
operation  of  tourist  bureaus,  and  travel 
and  ticket  agencies;  and 

(2)  The  building,  repairing,  and  main¬ 
tenance  of  ships  and  boats,  and  manu¬ 
facture  and  repairing  of  sails,  rope, 
fenders,  and  other  marine  equipment. 

(h)  Miscellaneous  industries.  These 
industries  shall  include  the  manufacture 


of  ice,  dolls,  eye  shades,  precious  jewelry, 
costume  jewelry,  wearing  apparel,  slip¬ 
pers  and  other  footwear,  printing  and 
publishing,  machine-embroidered  laces, 
the  bottling  of  non-alcoholic  beverages, 
the  manufacture  of  furniture,  wooden 
ware  and  wooden  novelties;  and  all  other 
industries  not  included  in  other  specific 
industries  defined  in  this  part. 

§  694.2  Wage  rates — (a)  Alcoholic 
beverages  and  industrial  alcohol  indus¬ 
try.  Wages  at  a  rate  of  not  less  than  50 
cents  per  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Pair  Labor  Standards  Act  of 
1938,  as  amended,  by  every  employer  to 
each  of  his  employees  in  the  alcoholic 
beverages  and  industrial  alcohol  indus¬ 
try  in  the  Virgin  Islands  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

(b)  Banking,  real  estate,  accounting 
and  insurance,  wholesale  distribution, 
trucking,  construction  and  communica¬ 
tions  industry.  Wages  at  a  rate  of  not 
less  than  65  cents  per  hour  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  by  every 
employer  to  each  of  his  employees  in  the 
banking,  real  estate,  accoimting  and  in¬ 
surance,  wholesale  distribution,  trucking, 
construction  and  communications  in¬ 
dustry  in  the  Virgin  Islands  who  is  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce. 

(c)  Bay  rum  and  other  toilet  prepa¬ 
rations  industry.  Wages  at  a  rate  of  not 
less  than  60  cents  per  hour  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  by  every 
employer  to  each  of  his  employees  in  the 
bay  rum  and  other  toilet  preparations 
industry  in  the  Virgin  Islands  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce. 

(d)  Button  and  buckle  industry. 
Wages  at  a  rate  of  not  less  than  55  cents 
per  hour  shall  be  paid  under  section  6 
of  the  Pair  Labor  Standards  Act  of  1938, 
as  amended,  by  every  employer  to  each 
of  his  employees  in  the  button  and  buckle 
industry  in  the  Virgin  Islands  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce. 

(e)  Fruit  and  vegetable  packing  and 
farm  product  assembling  and  meat  pack¬ 
ing  industry.  Wages  at  a  rate  of  not  less 
than  40  cents  per  hour  shall  be  paid 
under  section  6  of  the  Pair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  by  every 
employer  to  each  of  his  employees  in  the 
fruit  and  vegetable  packing  and  farm 
product  assembling  and  meat  packing  in¬ 
dustry  in  the  Virgin  Islands  who  is  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce. 

(f)  Hand-made  art  linen  and  straw 
goods  industry.  Wages  at  not  less  than 
the  following  rates  an  hour  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  by  every 
employer  to  each  of  his  employees  in  the 
hand-made  art  linen  and  straw  goods 
industry  in  the  Virgin  Islands  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce: 


(1)  For  hand  sewing  operations  in  the 

hand-made  art  linen  classification  of  this 
industry,  wages  at  a  rate  of  not  less  than 
20  cents  per  hour. 

(2)  For  hand  sewing  and  hand  weav¬ 
ing  operations  in  the  hand-made  straw 
goods  classification  of  this  industry, 
wages  at  a  rate  of  not  less  than  15  cents 
per  hour. 

(3)  For  all  other  operations,  wages  at 
a  rate  of  not  less  than  40  cents  per  hour. 

(g)  Shipping,  transportation,  ship  and 
boat  building  industry.  Wages  at  a  rate 
of  not  less  than  80  cents  per  hour  shall 
be  paid  under  section  6  of  the  Pair  Labor 
Standards  Act  of  1938,  as  amended,  by 
every  employer  to  each  of  his  employees 
in  the  shipping,  transportation,  ship  and 
boat  building  industry  in  the  Virgin  Is¬ 
lands  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

(h)  Miscellaneous  industries.  Wages 
at  a  rate  of  not  less  than  50  cents  per 
hour  shall  be  paid  under  section  6  of 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  by  every  employer  to  each 
of  his  employees  in  the  miscellaneous  in¬ 
dustries  in  the  Virgin  Islands  who  is  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce. 

§  694.3  Application  and  notice. 
Wages  of  not  less  than  the  hourly  wage 
rate  specified  in  §  694.2  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  by  every  employer  to 
each  of  his  employees  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  in  the  industries  in  the 
Virgin  Islands.  Every  employer  employ¬ 
ing  any  such  employee  shall  post  in  a 
conspicuous  place  in  each  department  of 
his  establishment  where  any  such  em¬ 
ployees  are  working  such  notice  of  this 
order  as  shall  be  prescribed  from  time 
to  time  by  the  Administrator  of  the  Wage 
and  Hour  Division,  United  States  Depart¬ 
ment  of  Labor,  and  shall  give  such  other 
notice  as  the  Administrator  may  pre¬ 
scribe. 

Signed  at  Washington,  D.  C.,  this  15th 
day  of  May  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[P.  R.  Doc.  56-3962;  Filed,  May  18.  1956; 

8:49  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  163] 

Part  608 — Restricted  Areas 

KENTUCKY  AND  SOUTH  CAROLINA 

The  restricted  area  alterations  appear¬ 
ing  hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit¬ 
tee,  Airspace  Panel,  and  are  adopted  to 
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TITLE  41— PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Con¬ 
tracts,  Department  of  Labor 

Part  202 — Wage 
Determinations 

OFFICE  MACHINES  INDUSTRY 

On  January  10,  1956,  notice  was  pub¬ 
lished  in  the  Federal  Register  of  a  pro¬ 
posed  decision  of  the  Secretary  of  Labor 
determining  prevailing  minimum  wages 
under  the  Walsh-Healey  Public  Con¬ 
tracts  Act  (49  Stat.  2036;  41  U.  S.  C.  35 
et  seq.) ,  for  the  Office  Machines  Industry 
(21  P.  R.  202).  The  notice  allowed  a 
period  of  thirty  days  in  which  interested 
parties  might  submit  exceptions  to  the 
proposed  decision. 

The  one  exception  which  has  been  re¬ 
ceived  is  directed  to  the  definition  of  the 
industry  as  defined  in  the  proposed  deci¬ 
sion.  It  requests  (1)  that  the  definition 
be  modified  by  the  exclusion  of  electronic 
computing  and  associated  information 
pr(x;essing  equipment,  and  (2)  that  the 
reference  to  “parts  therefor”  be  clarified 
so  that  only  those  parts  which  are  par¬ 
ticular  and  unique  to  office  machines,  and 
not  parts  suitable  for  use  in  equipment 
other  than  office  machines,  are  within 
the  scope  of  the  definition. 

The  matter  of  the  inclusion  of  elec¬ 
tronic  computing  and  associated  in¬ 
formation  processing  equipment  in  the 
definition  of  the  industry  was  specifically 
raised  during  the  course  of  the  public 
hearing.  The  record  supports  the  in¬ 
clusion  of  these  products  in  the  industry, 
and  justifies  a  conclusion  that  they  are 
customarily  manufactured  by  firms  mak¬ 
ing  office  machines.  This  part  of  the  ex¬ 
ception  is  overruled. 

The  second  part  of  the  exception  which 
requests  the  clarification  of  the  words 
“parts  therefor”  is  well  taken  and  the 
final  determination  will  be  modified 
to  identify  the  parts  with  greater 
particularity. 

Aside  from  the  exception  considered 
above,  a  review  of  the  proposed  determi¬ 
nation  reveals  that  the  inclusion  of  a 
specific  provision  for  the  employment  of 
handicapped  workers  is  unnecessary 
since  §  201.1102  of  the  general  regula¬ 
tions  (41  CFR  Part  201)  delineates  the 
procedures  to  be  followed  for  the  em¬ 


ployment  of  handicapped  workers  at 
wages  lower  than  the  prevailing  mini¬ 
mum  wage  applicable  imder  section  1 

(b)  of  the  act. 

Upon  reviewing  the  entire  record,  it  is 
my  conclusion  that  the  proposed  deter¬ 
mination,  amended  by  the  clarification 
of  the  words  “parts  therefor”,  and  dele¬ 
tion  of  the  special  provision  applicable 
to  the  employment  of  handicapped  work¬ 
ers,  should  be  adopted.  Accordingly, 
pursuant  to  authority  vested  in  me  by  the 
Walsh-Healey  Public  Contracts  Act,  Part 
202  of  Title  41  is  hereby  amended  by  the 
addition  of  §  202.52  to  read  as  follows: 

§  202.52  Office  machines  industry — • 
(a)  Definition.  The  office  machines  in¬ 
dustry  is  that  industry  which  manufac¬ 
tures  or  furnishes  machines  (and  parts 
especially  designed  therefor)  primarily 
for  use  in  offices,  such  machines  includ¬ 
ing,  but  not  being  limited  to,  the 
following: 

Accounting  machines.  ' 

Adding  machines. 

Addressing  machines  (manual  and  auto¬ 
matic). 

Billing  machines. 

Bookkeeping  machines. 

Calculating  machines. 

Cash  registers. 

Change  making  machines. 

Check  handling  machines. 

Collating  machines. 

Currency  and  coin  handling  machines. 

Dating  machines  (automatic). 

Dictating  machines  (except  tape  and  wire 
recorders). 

Duplicating  machines  (except  photocopy, 
blueprint  and  printing) . 

Electronic  computing  and  associated  infor¬ 
mation  processing  equipment. 

Envelope  handling  machines. 

Folding  machines. 

Inserting  machines. 

Key  punch  machines. 

Label  pasting  machines. 

Mailing  machines. 

Payroll  machines. 

Perforating  and  cancelling  machines  (except 
hand  punches) . 

Postal  permit  mailing  machines. 

Post  office  cancelling  machines. 

Punched  card  tabulating  machines. 
Shorthand  machines. 

Sorting  machines. 

Stamp  affixing  machines. 

Stencil  machines. 

Tabulating  machines. 

Time  recorders. 

Time  stamping  machines  (except  hand 
stamping). 


Typewriters. 

Varitypers. 

(b)  Minimum  wages.  The  minimum 
wage  for  persons  employed  in  the  manu¬ 
facture  or  furnishing  of  products  of  the 
office  machines  industry  under  contracts 
subject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act  shall  be  $1.10  an  hour,  ar¬ 
rived  at  either  on  a  time  or  piece-rate 
basis. 

(c)  Tolerance  for  apprentices.  (1) 
Apprentices  may  be  employed  at  wage 
rates  below  the  statutory  minimum 
of  the  Fair  Labor  Standards  Act  upon 
the  same  terms  and  conditions  as  are 
prescribed  for  the  employment  of  ap¬ 
prentices  by  the  regulations  of  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  and 
Public  Contracts  Division  of  the  United 
States  Department  of  Labor  (29  CFR 
Part  521),  under  section  14  of  the  Fair 
Labor  Standards  Act. 

(2)  Apprentices  may  be  employed  at 
wage  rates  equal  to  or  in  excess  of  the 
statutory  minimum  of  the  Fair  Labor 
Standards  Act  but  less  than  $1.10  an 
hour,  provided  the  apprentice  is  em¬ 
ployed  under  a  written  apprenticeship 
agreement  or  program  which  is  recorded 
as  meeting  the  standards  of  a  State  Ap¬ 
prenticeship  Agency  recognized  by  the 
Bureau  of  Apprenticeship,  United  States 
Department  of  Labor;  or  the  standards 
of  the  Bureau  of  Apprenticeship,  United 
States  Department  of  Labor. 

(d)  Effect  on  other  obligations.  Noth¬ 
ing  in  this  section  shall  affect  any  obli¬ 
gations  for  the  payment  of  minimum 
wages  that  an  employer  may  have  under 
any  law  or  agreement  more  favorable  to 
employees  than  the  requirements  of  this 
section. 

(e)  Effective  date.  This  section  shall 
be  effective  and  the  minimum  wage 
hereby  established  shall  apply  to  all  con¬ 
tracts  subject  to  the  Public  Contracts 
Act,  bids  for  which  are  solicited  or 
negotiations  otherwise  commenced  on  or 
after  June  18,  1956. 

(Sec.  4,  49  Stat.  2038;  41  U.  S.  C.  38) 

Signed  at  Washington,  D.  C.,  this  15th 
day  of  May  1956. 

James  P.  Mitchell, 

Secretary  of  Labor. 

(P.  R.  Doc.  58-3966;  Filed.  May  18,  1968; 

8:49  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Ihternal  Revenue  Service 
[  26  CFR  (1954)  Part  301  1 

Procedure  and  Administration 

PAYMENT  OF  TAXES  BY  FOREIGN  CURRENCY 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11, 1946,  that  the  regulations 
set  forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 


approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention;  T;P,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  sections  6316  and 
7805  of  the  Internal  Revenue  Code  of 


1954  (68A  Stat.  778,  917;  26  U.  S.  C.  6316, 
7805) . 

[SEAL]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

The  following  regulations,  applicable 
with  respect  to  the  tax  for  taxable  years 
beginning  on  or  after  January  1,  1955, 
are  hereby  prescribed  under  section  6316 
of  the  Internal  Revenue  Code  of  1954: 

Sec. 

301.6316  Statutory  provision  payment  by 

foreign  currency. 
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PROPOSED  RULE  MAKING 


Sco 

801.6316- 1  Persons  entitled  to  pay  tax  in 

foreign  currency. 

301.6316- 2  Definitions. 

301.6316- 3  Allocation  of  tax  attributable  to 

foreign  currency. 

301.6316- 4  Return  requirements. 

301.6316- 5  Manner  of  paying  tax  by  foreign 

currency. 

301.6316- 6  Declarations  of  estimated  tax. 

301.6316- 7  Refunds  and  credits  In  foreign 

currency. 

301.6316- 8  Interest,  additions  to  tax,  etc. 

§  301.6316  Statutory  provisions;  pay¬ 
ment  by  foreign  currency. 

bEC.  6316.  Payment  by  foreign  currency. 
The  Secretary  or  his  delegate  Is  authorized 
in  his  discretion  to  allow  payment  of  taxes 
in  the  currency  of  a  foreign  coimtry  under 
such  circumstances  and  subject  to  such  con¬ 
ditions  as  the  Secretary  or  his  delegate  may 
by  regulations  prescribe. 

§  301.6316-1  Persons  entitled  to  pay 
tax  in  foreign  currency.  Subject  to  the 
provisions  of  §§  301.6316-3  to  301.6316-5, 
inclusive,  that  portion  of  the  tax  which 
is  attributable  to  amounts  received  by  a 
citizen  of  the  United  States  in  noncon¬ 
vertible  foreign  currency  disbursed  from 
funds  made  available  to  a  foundation  or 
commission  established  ^  in  a  foreign 
country  pursuant  to  an  agreement  en¬ 
tered  into  under  the  authority  of  section 
32  (b)  of  the  Surplus  Property  Act  of 
1944,  as  amended,  50  U.  S.  C.  App.  1641, 
may  be  paid  in  that  currency  if : 

(a)  The  amounts  so  received  (1)  con¬ 
stitute  either  a  grant  made  for  the  au¬ 
thorized  purposes  of  the  agreement  or 
compensation  for  personal  services  per¬ 
formed  in  the  employ  of  the  foundation 
or  commission  and  (2)  are  treated  as 
income  from  sources  without  the  United 
States  under  the  provisions  of  sections 
861  to  864,  inclusive,  and  the  regulations 
thereunder ;  and 

(b)  At  least  75  percent  of  the  entire 
amount  of  the  grant  or  compensation 
paid  to  the  citizen  by  that  foundation  or 
commission  is  paid  in  such  nonconvert¬ 
ible  foreign  currency, 

§  301.6316-2  Definitions.  For  pur¬ 
poses  of  §§  301.6316-1  to  301.6316-7, 
inclusive: 

(a)  The  term  “tax”  means  the  income 
tax  imposed  for  the  taxable  year  by 
chapter  1  of  the  Internal  Revenue  Code 
of  1954. 

(b)  The  term  “nonconvertible  foreign 
currency”  means  currency  of  the  govern¬ 
ment  of  a  foreign  country  which,  owing 
to  (1)  monetary,  exchange,  or  other  re¬ 
strictions  imposed  by  the  foreign  country, 
(2)  an  agreement  entered  into  with  the 
United  States  of  America,  or  (3)  the 
terms  and  conditions  of  the  United  States 
Government  grant,  is  not  convertible  into 
United  States  dollars  or  into  other  money 
which  is  convertible  into  United  States 
dollars.  The  term  shall  not,  however, 
include  currency  which,  notwithstand¬ 
ing  such  restrictions,  agreement,  terms, 
or  conditions,  is  in  fact  converted  into 
United  States  dollars  or  into  property 
which  is  readily  disposable  for  United 
States  dollars. 

(c)  If  the  taxpayer  computes  taxable 
Income  under  the  accrual  method,  then 
the  term  “received”  shall  be  construed  to 
mean  “accrued”. 


§  301.6316-3  Allocation  of  tax  attrib¬ 
utable  to  foreign  currency — (a)  Adjusted 
gross  income  ratio.  The  portion  of  the 
tax  which  is  attributable  to  amounts  re¬ 
ceived  in  nonconvertible  foreign  currency 
shall,  for  purposes  of  applying  §  301.6316- 
1  to  the  currency  of  each  foreign  country, 
be  the  amount  by  which: 

(1)  The  amount  which  bears  the  same 
ratio  to  the  entire  tax  for  the  taxable 
year  as  (i)  the  taxpayer’s  adjusted  gross 
income  received  in  that  currency  bears 
to  (ii)  the  adjusted  gross  income  deter¬ 
mined  under  section  62  by  taking  into 
account  the  entire  gross  income  and  all 
deductions  allowable  under  that  section 
without  distinction  as  to  amounts  re¬ 
ceived  in  foreign  currency,  exceeds 

(2)  The  total  of  the  allowable  credits 
against  tax,  and  payments  on  account 
of  tax,  which  are  properly  allocable  to 
the  amount  of  that  currency  included  in 
gross  income. 

(b)  Example.  (1)  For  the  calendar 
year  1955  Mr.  Jones  and  his  wife  filed  a 
joint  return  on  which  the  adjusted  gross 
income  is  as  follows,  after  amounts 
received  in  foreign  currency  had  been 
properly  translated  into  United  States 
dollars  for  tax  computation  purposes: 


Pulbrlght  grant  received  by  Mr.  Jones 

in  nonconvertible  foreign  currency.  $8, 000 
Dividends  received  by  Mr.  Jones  en¬ 
titled  to  dlvidends-recelved  credit-  500 
Compensation  for  personal  services 

of  Mrs.  Jones _  3,  000 

Net  profit  from  business  carried  on 

by  Mrs.  Jones _  2,  500 

Total  adjusted  gross  income _ 14,  000 


(2)  The  following  amounts  are  allow¬ 
able  as  properly  deductible  from  ad¬ 
justed  gross  income,  no  determination 
being  made  as  to  whether  or  not  any  part 
of  them  is  properly  allocable  to  the  Ful- 
bright  grant: 


Deduction  for  personal  exemptions _ $3, 000 

Charitable  contributions _  500 

Interest  expense _  400 

Taxes _  300 

Total  allowable  deductions _ 4, 200 


(3)  For  the  taxable  year  the  following 
amounts  are  allowable  as  credits  against 
the  tax,  or  as  payments  on  account  of 
the  tax: 


Foreign  tax  credit  for  foreign  taxes 

paid  on  Pulbrlght  grant _  $300.  00 

Dlvidends-recelved  credit _ -  20.  00 

Credit  for  income  tax  withheld  up¬ 
on  compensation  of  Mrs.  Jones..  304.  80 
Payments  of  estimated  tax 
(see  $301.6316-6  (b) 

(2)  for  determination 
of  amounts) : 


United  States  dollars _ $426.32 

Foreign  ciurency _  893. 88 

-  1,320.20 

Total  allowable  credits  and 

payments _  1, 945.  00 

(4)  The  portion  of  the  tax  which  is 
attributable  to  amounts  received  in  non- 
convertible  foreign  currency  is  $33.49, 


determined  as  follows: 

Adjusted  gross  income _ $14, 000. 00 

Less:  Allowable  deductions _ _  4,200.00 

Taxable  income _ _  9,  600. 00 


Tax  computed  under  section  2..  $2, 148. 00 
Ratio  of  adjusted  gross  income 
received  in  nonconvertible  for¬ 
eign  currency  to  entire  adjusted 
gross  income  ($8,000 $14,000) 

(percent)  _ -  57. 14 

Portion  of  tax  attributable  to 
nonconvertible  foreign  cur¬ 
rency  ($2,148X57.14  percent)-  1,227.37 
Less: 

Credit  for  foreign  taxes 
paid  on  Fulbright 

grant  _ $300.  00 

Payment  in  foreign 
currency  of  esti¬ 
mated  tax _  893.  88 

-  1, 193.  88 

Portion  of  tax  attributable 
to  amounts  received  in 
nonconvertible  foreign 
currency  _ -  33.  49 

§  301.6316-4  Return  requirements — 
(a)  Place  for  filing.  A  return  of  income 
which  includes  amounts  received  in  for¬ 
eign  currency  on  which  the  tax  is  paid 
in  accordance  with  §  301.6316-1  shall  be 
filed  with  the  Director  of  International 
Operations,  Internal  Revenue  Service, 
Washington  25,  D.  C.  For  the  time  for 
filing  income  tax  returns,  see  sections 
6072  and  6081  and  the  regulations  there¬ 
under. 

(b)  Statements  required.  (DA  state¬ 
ment,  certified  by  the  United  States  edu¬ 
cational  foundation  or  commission,  shall 
be  attached  to  the  return  showing  that 
for  the  taxable  year  involved  the  tax¬ 
payer  is  entitled  to  pay  tax  in  foreign 
currency  in  accordance  with  section 
6316  and  the  regulations  thereunder. 
This  statement  shall  disclose  the  amount 
of  the  grant  or  compensation  received  by 
the  taxpayer  during  the  taxable  year 
under  the  authority  of  section  32  (b)  of 
the  Surplus  Property  Act  of  1944,  as 
amended,  and  the  amount  thereof  paid 
in  nonconvertible  foreign  currency.  It 
shall  also  state  that  with  respect  to  the 
grant  or  compensation  the  percentage 
requirement  of  paragraph  (b)  of  §  301. 
6316-1  is  satisfied. 

(2)  The  taxpayer  shall  also  attach  to 
the  return  a  detailed  statement  showing 

(i)  the  computation,  in  the  manner  pre¬ 
scribed  by  §  301.6316-3,  of  the  portion  of 
the  tax  attributable  to  amounts  received 
in  nonconvertible  foreign  currency  and 

(ii)  the  rates  of  exchange  used  in  de¬ 
termining  the  tax  liability  in  United 
States  dollars.  See  paragraph  (c)  of 
§  301.6316-5. 

§  301.6316-5  Manner  of  paying  tax  by 
foreign  currency — (a)  Time  and  place  to 
pay.  The  unpaid  tax  required  to  be 
shown  on  a  return  filed  in  accordance 
with  §  301.6316-4,  whether  payable  in 
whole  or  in  part  in  foreign  currency,  is 
due  and  payable  to  the  Director  of  In¬ 
ternational  Operations,  Internal  Revenue 
Service,  Washington  25,  D.  C.,  at  the 
time  the  return  is  filed.  However,  see 
paragraph  (d)  of  this  section  with  re¬ 
spect  to  the  depositing  of  the  foreign 
currency  with  the  disbursing  officer  of 
the  Department  of  State. 

(b)  Certified  statement.  Every  tax¬ 
payer  who  desires  to  pay  tax  in  for¬ 
eign  currency  under  the  provisions  of 
§  301.6316-1  shall  first  obtain  the  certi- 
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fled  statement  referred  to  In  paragraph 

(b)  (1)  of  §  301.6316-4. 

(c)  Determination  of  the  tax.  In  de¬ 
termining  the  tax  payable  for  the  taxable 
year  in  United  States  dollars,  the  tax¬ 
payer  shall  use  the  rates  of  exchange 
which  most  clearly  reflect  the  correct 
tax  liability  in  dollars,  whether  it  be  the 
official  rate,  the  open  market  rate,  or  any 
other  appropriate  rate.  After  determin¬ 
ing  the  correct  tax  liability  in  United 
States  dollars  the  taxpayer  shall  then 
ascertain,  in  accordance  with  the  prin¬ 
ciples  of  §  301.6316-3,  the  portion  of 
the  tax  which  is  attributable  to  amounts 
received  in  nonconvertible  foreign 
currency. 

(d)  Deposit  of  foreign  currency  with 
disbursing  officer.  (1)  After  the  portion 
of  the  tax  which  is  attributable  to 
amounts  received  in  nonconvertible  for¬ 
eign  currency  is  determined  in  United 
States  dollars,  the  amount  so  determined 
shall  be  deposited  in  the  same  noncon¬ 
vertible  foreign  currency  with  the  dis¬ 
bursing  officer  of  the  Department  of 
State  for  the  foreign  country  in  which 
the  foundation  or  commission  paying  the 
grant  or  compensation  is  located.  The 
amount  of  foreign  currency  to  be  depos¬ 
ited  shall  be  that  amount  which,  when 
converted  at  the  rate  of  exchange  used 
on  the  date  of  deposit  by  that  disbursing 
officer  for  the  acquisition  of  such  cur¬ 
rency  for  his  official  disbursements, 
equals  the  portion  of  the  tax  so  deter¬ 
mined  in  United  States  dollars. 

(2)  The  disbursing  officer  may  rely 
upon  the  taxpayer  for  the  determination 
of  the  amount  of  tax  payable  in  foreign 
currency  but  may  not  accept  any  such 
currency  for  deposit  until  the  taxpayer 
has  presented  for  inspection  the  certified 
statement  referred  to  in  paragraph  (b) 
(1)  of  §  301.6316-4.  Upon  acceptance  of 
foreign  currency  for  deposit  the  disburs¬ 
ing  officer  shall  give  the  taxpayer  a  re¬ 
ceipt  in  duplicate  showing  the  name  and 
address  of  the  depositor,  the  date  of  the 
deposit,  the  amount  of  foreign  currency 
deposited,  and  its  equivalent  in  Uilited 
States  dollars  on  the  date  of  deposit. 

(3)  Every  taxpayer  making  a  deposit 
of  foreign  currency  in  accordance  with 
this  paragraph  shall  attach  to  the  return 
required  to  be  filed  in  accordance  with 
§  301.6316-4,  in  part  or  full  payment 
of  the  taxes  shown  thereon,  the  original 
of  the  receipt  given  by  the  disbursing 
officer  and  shall  pay  to  the  Director  of 
International  Operations  in  United 
States  dollars  the  balance,  if  any,  of  the 
tax  shown  to  be  due.  Tender  of  such 
receipt  to  the  Director  of  Ipternational 
Operations  shall  be  considered  as  pay¬ 
ment  of  tax  in  an  amount  equal  to  the 
United  States  dollars  represented  by  the 
receipt. 

(4)  A  taxpayer  shall  make  the  de¬ 
posit  required  by  this  paragraph  in 
ample  time  to  permit  him  to  attach  the 
receipt  to  his  return  for  filing  within 
the  time  prescribed  by  section  6072  or 
6081  and  the  regulations  thereunder. 

§  301.6316-6  Declarations  of  esti¬ 
mated  tax — (a)  Filing  of  declaration. 
A  declaration  of  estimated  tax. in  respect 
of  amounts  on  which  the  tax  is  to  be 
paid  in  foreign  currency  under  the  pro¬ 
visions  of  §  301.6316-1  shall  be  filed  with 


the  Director  of  International  Operations, 
Internal  Revenue  Service,  Washington 
25,  D.  C.,  and  shall  have  attached  thereto 
the  statements  required  by  paragraph 

(b)  (1)  and  (2)  (i)  of  §  301.6316-4  in 
respect  of  the  tax  return.  For  the  time 
for  filing  declarations  of  estimated  tax, 
see  sections  6073  and  6081  and  the  regu¬ 
lations  thereunder. 

(b)  Determination  of  estimated  tax— 
(1)  Allocation  of  tax  attributable  to  for¬ 
eign  currency.  In  determining  the 
amount  of  estimated  tax  for  purposes 
of  this  section,  all  items  of  income,  de¬ 
duction,  and  credit,  whether  or  not  at¬ 
tributable  to  amounts  received  in 
nonconvertible  foreign  currency,  shall  be 
taken  into  account.  The  portion  of  the 
estimated  tax  which  is  attributable  to 
amounts  to  be  received  during  the  tax¬ 
able  year  in  nonconvertible  foreign 
currency  shall  be  determined  consist¬ 
ently  with  the  manner  prescribed  by 
§  301.6316-3. 

(2)  Example,  (i)  For  the  calendar 
year  1955  Mr.  Jones  and  his  wife  filed  a 
joint  declaration  of  estimated  tax  in 
the  determination  of  which  the  adjusted 
gross  income  was  estimated  to  be  as  fol¬ 
lows,  after  amounts  received  in  foreign 
currency  had  been  properly  translated 
into  United  States  dollars  for  tax  com¬ 
putation  purposes: 

Pulbrlght  grant  to  be  received  by 


Mr.  Jones  in  nonconvertible  for¬ 
eign  currency _ $8, 000 

Dividends  to  be  received  by  Mr. 

Jones  entitled  to  dividends-re- 

ceived  credit _ 375 

Compensation  to  be  received  by  Mrs. 

Jones  for  personal  services _ _  3, 000 

Net  profit  to  be  derived  from  busi¬ 
ness  carried  on  by  Mrs.  Jones _ _  1,625 


Total  estimated  adjusted  gross 

income _ _  13,000 


(ii)  The  following  amounts  were  de¬ 
termined  to  be  allowable  as  properly  de¬ 
ductible  from  estimated  adjusted  gross 
income,  no  determination  being  made  as 
to  whether  or  not  any  part  of  them  was 
properly  allocable  to  the  Fulbright 
grant: 

Deduction  for  personal  exemptions _ $3, 000 


Standard  deduction  allowed  by  sec¬ 
tion  141 . . . .  1,000 

Total  allqwable  deductions.  __  4, 000 


(iii)  The  following  estimated  amounts 
were  determined  to  be  allowable  as 
credits  against  the  tax  for  the  taxable 
year: 


Foreign  tax  credit  for  foreign  taxes 

to  be  paid  on  Fulbright  grant _ 3300.  00 

Credit  for  income  tax  expected  to 
be  withheld  upon  compensation 

of  Mrs.  Jones _  304.  80 

Dividends-received  credit _ _  15. 00 


Total  allowable  estimated 

credits _ _  619. 80 


(iv)  The  portion  of  the  estimated  tax 
which  is  attributable  to  amounts  to  be 
received  during  the  taxable  year  in  non- 
convertible  foreign  currency  is  $893.88, 
determined  as  follows: 

Estimated  adjusted  gross  income.  $13, 000. 00 


Less:  Allowable  deductions _ _  4,000.00 

Estimated  taxable  income.  9, 000. 00 
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Tax  computed  under  section  2.__  $1, 940. 00 
Ratio  of  estimated  adjusted  gross 
Income  to  be  received  in  non- 
convertible  foreign  currency  to 
entire  estimated  adjusted  gross 
Income  ($8,000 -=-$13,000)  (per¬ 
cent) -  61.54 


Portion  of  above  tax  attributable 
to  nonconvertible  foreign  cur¬ 
rency  ( $1 ,940  X  61 .54  percent )  _  1 , 193 .  88 

Less:  Credit  for  foreign  taxes  ex¬ 
pected  to  be  paid  on  Ful¬ 
bright  grant _  800. 00 


Portion  of  estimated  tax 
which  is  attributable  to 
amounts  to  be  received 
during  the  taxable  year 
in  nonconvertible  for¬ 
eign  currency _ _ _ _  893.  88 

(v)  The  portion  of  the  estimated  tax 
which  is  payable  in  United  States  dol¬ 
lars  is  $426.32,  determined  as  follows: 

Tax  computed  under  section  2 _ $1,940.00 

Less:  Total  allowable  estimated 
credits _ _ _ _ _ .  619. 80 


Total  estimated  tax _  1, 320. 20 

Less:  Portion  of  estimated  tax 

payable  in  foreign  currency _ _  893. 88 


Portion  of  estimated  tax 
payable  in  United  States 
dollars _ _  426.  33 

(c)  Payment  of  estimated  tax.  (1) 
The  provisions  of  §  301.6316-5  relating 
to  the  certified  statement,  determination 
of  the  tax,  and  the  depositing  of  the 
foreign  currency  shall  apply  for  purposes 
of  this  section,  except  that  the  certified 
statement  may  be  based  upon  amounts 
expected  to  be  received  by  the  taxpayer 
during  the  taxable  year  if  they  are  not 
in  fact  known  at  the  time  of  the  certifi¬ 
cation.  The  full  amount  of  estimated 
tax  payable  in  foreign  currency,  as  de¬ 
termined  under  paragraph  (b)  of  this 
section,  may  be  deposited  before  the  date 
prescribed  for  the  payment  thereof. 

(2)  Every  taxpayer  making  a  deposit 
of  foreign  currency  in  accordance  with 
this  paragraph  shall  tender  to  the  Di¬ 
rector  of  International  Operations,  In¬ 
ternal  Revenue  Service,  Washington  25, 
D.  C.,  the  original  of  the  receipt  from 
the  disbursing  officer  as  payment,  to  the 
extent  of  the  amount  represented  there¬ 
by  in  United  States  dollars,  of  the  esti¬ 
mated  tax.  For  the  dates  prescribed  for 
the  payment  of  estimated  tax,  see  sec¬ 
tions  6153  and  6161  and  the  regulations 
thereunder.  A  taxpayer  should  make 
the  deposit  required  by  this  paragraph 
in  ample  time  to  permit  him  to  tender 
such  receipt  by  the  date  prescribed  for 
payment  of  the  estimated  tax. 

(d)  Credit  on  return  for  the  taxable 
year.  The  receipt  given  by  the  disburs¬ 
ing  officer  of  the  Department  of  State 
and  tendered  in  payment  of  estimated 
tax  under  this  section  shall,  for  pur¬ 
poses  of  paragraph  (a)  (2)  of  §  301.6316- 
3,  be  considered  as  payment  on  account 
of  the  tax  for  the  taxable  year.  The 
amount  so  considered  to  be  paid  shall  be 
the  amount  in  United  States  dollars  rep¬ 
resented  by  the  receipt. 

§  301.6316-7  Refunds  and  credits  in 
foreign  currency — (a)  Refunds.  The 
refimd  of  any  overpayment  of  tax  which 
has  been  paid  under  section  6316  in  for- 
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eign  currency  may,  In  the  discretion  of 
the  Commissioner,  be  made  in  the  same 
foreign  currency  by  which  the  tax  was 
paid.  The  amount  of  any  such  refund 
made  in  foreign  currency  shall  be  the 
amount  of  the  overpayment  in  United 
States  dollars  converted,  on  the  date  of 
the  refund  check,  at  the  rate  of  exchange 
then  used  for  his  official  disbursements 
by  the  disbursing  officer  of  the  Depart¬ 
ment  of  State  in  the  country  where  the 
foreign  currency  was  originally  de¬ 
posited. 

(b)  Credits.  Unless  otherwise  in  the 
best  interest  of  the  Internal  Revenue 
Service,  no  credit  of  any  overpasmient  of 
tax  which  has  been  paid  under  section 
6316  in  foreign  currency  shall  be  allowed 
against  any  outstanding  liability  of  the 
person  making  the  overpasnnent  except 
in  respect  of  that  portion  of  the  liability 
which,  in  accordance  with  §  301.6316-1, 
would  otherwise  be  permitted  to  be  paid 
in  the  same  foreign  currency. 

§  301.6316-8  Interest,  additions  to  tax, 
etc.  Any  reference  in  §§  301.6316-1  to 
301.6316-7,  inclusive,  to  “tax”  shall  be 
deemed  also  to  refer  to  the  interest,  addi¬ 
tions  to  the  tax,  additional  amounts,  and 
penalties  attributable  to  the  tax. 

IP.  R.  Doc.  56-3956;  Piled,  May  18.  1956; 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  112  ] 

Klamath  Indian  Irrigation  Project, 
Oregon 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  the  Interior  in¬ 
tends  to  establish  rules  and  regulations 
governing  the  operation  and  main¬ 
tenance  of  the  Klamath  Indian  Irriga¬ 
tion  Project  pursuant  to  the  authority 
contained  in  the  act  of  April  4,  1910  (36 
Stat.  270-272),  as  amended;  25  U.  S.  C. 
365. 

All  interested  persons  who  desire  to 
submit  written  data,  views,  or  arguments 
in  connection  with  the  establishment  of 
these  rules  and  regulations  should  file 
same  with  Mr.  Don  C.  Foster,  Area  Di¬ 
rector,  Bureau  of  Indian  Affairs,  1001 
N.  E.  Lloyd  Boulevard,  P.  O.  Box  4097, 
Portland  8,  Oregon,  not  later  than  30 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register. 

The  proposed  rules  and  regulations  are 


as  follows: 

Sec. 

112.1 

Definitions. 

112.3 

Organization. 

112.3 

Irrigation  season. 

112.4 

Domestic  and  stock  use. 

112.5 

Farm  units. 

112.6 

Delivery  point. 

112.7 

Method  of  delivery. 

112.8 

Duty  of  water. 

112.9 

Waterusers  responsible  for  delivered 
water. 

112.10 

Waste  water. 

112.11 

Right-of-way. 

112.12 

Obstructions  and  their  removaL 

112.13 

Fences. 

112.14 

Structures. 

112.15 

Service  ditches. 

Sec. 

112.10  Assessments. 

112.17  Waterusers’  ledgers. 

112.18  Crop  and  statistical  report. 

112.19  Complaints. 

§  112.1  Definitions.  As  used  in 
§§  112.2  through  112.18  “Commissioner” 
shall  mean  the  Commissioner  of  Indian 
Affairs  or  his  authorized  representative. 

§  112.2  Organization.  The  Klamath 
Indian  Irrigation  Project  is  in  the  charge 
of  the  Commissioner  who  is  fully  author¬ 
ized  to  administer,  carry  out  and  enforce 
the  rules  and  regulations  in  this  part, 
either  directly  or  as  delegated  by  him, 
through  other  officials  and  employees 
much  as,  the  Area  Director,  Superintend¬ 
ent,  watermasters,  ditchriders,  foremen, 
and  other  assistants.  The  Commissioner 
is  fully  authorized  to  refuse  or  discon¬ 
tinue  delivery  of  water  to  any  person  who 
willfully  disregards  the  rules  and  regu¬ 
lations  in  this  part. 

§  112.3  Irrigation  season.  Water  shall 
be  available  for  irrigation  purposes  from 
April  15  to  September  30  each  year. 
These  dates  may  be  varied  as  much  as  15 
days  when  the  Commissioner  determines 
that  weather  conditions  and  the  neces¬ 
sity  for  doing  maintenance  work  war¬ 
rants  doing  so. 

§112.4  Domestic  and  stock  use.  Irri¬ 
gation  projects  are  primarily  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season.  Water  for  domestic  and 
stock  water  use  shall  be  delivered  during 
the  non-irrigation  season  only  at  the 
discretion  of  the  Commissioner. 

§  112.5  Farm  units.  For  the  purpose 
of  the  rules  and  regulations  in  this  part 
and  for  the  delivery  of  water,  a  farm 
unit  shall  be  defined  as  a  contiguous  area 
of  land  in  single  ownership  containing 
not  less  than  one  40 -acre  subdivision  of 
the  public  survey  regardless  of  the  origi¬ 
nal  status  as  a  farm  unit  or  allotment. 
In  the  case  of  leases  a  farm  unit  shall  be 
defined  as  the  contiguous  area  under  a 
single  lease. 

§  112.6  Delivery  point.  The  general 
rule  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  or  allotment,  and  the  project  shall 
maintain  the  lateral  system  to  that  ex¬ 
tent.  In  special  cases  where  from  a  cost 
or  topographic  standpoint  it  is  imprac¬ 
ticable  for  the  landowner  or  lessee  to 
irrigate  the  entire  irrigable  area  of  his 
tract  from  one  delivery  point,  the  Com¬ 
missioner  may  establish  additional  de¬ 
livery  points  but  in  no  instance  shall 
more  than  one  delivery  point  be  estab¬ 
lished  and  maintained  when  the  land- 
owner  or  lessee  can  at  a  reasonable  ex¬ 
pense  provide  for  delivery  by  the 
construction  of  suitable  head  ditches. 

§  112.7  Method  of  delivery.  Water 
for  irrigation  purposes  shall  be  deliv¬ 
ered  throughout  the  irrigation  season  at 
the  discretion  of  the  Commissioner  either 
by  the  continuous  fiow  or  rotation 
method. 

§  112.8  Duty  of  water.  Water  shall 
be  delivered  subject  to  the  provisions  of 
the  regulations  in  this  part,  on  a  demand 
basis  so  long  as  a  sufficient  quantity  is 


available  for  project  use.  In  case  of  a 
shortage  of  water,  the  Commissioner  is 
authorized  to  adopt  a  rotation  system, 
either  for  the  entire  project  or  for  in¬ 
dividual  imits  thereof  when,  in  his  opin¬ 
ion,  such  action  shall  be  for  the  best 
interests  of  the  project.  In  the  appor¬ 
tionment  of  the  water  each  user  shall 
receive  his  proportionate  share  of  the 
available  supply  on  an  irrigable  area 
basis. 

§  112.9  Waterusers  responsible  for 
delivered  water.  It  shall  be  the  duty 
of  the  Commissioner  to  furnish  water 
for  beneficial  irrigation  use  only,  and  it 
shall  be  the  duty  of  the  wateruser  to 
assist  in  the  prevention  of  waste,  and 
also  prevent  damage  to  adjacent  lands. 
Waterusers  shall  be  held  responsible  for 
water  after  it  is  delivered  to  their  land, 
and  they  shall  be  required  to  have  their 
field  ditches  in  suitable  condition  and 
of  such  capacity  as  to  permit  the  use  of 
economical  heads. 

§  112.10  Waste  water.  In  all  cases 
waste  water  shall  be  kept  to  a  minimum 
consistent  with  good  irrigation  practice 
and  the  water  user  shall  be  held  respon-' 
sible  for  the  disposal  of  all  waste  water, 
coming  from  his  fields,  in  such  a  manner 
that  no  injury  shall  be  done  to  his  land 
or  other  land  by  flooding  or  “subbing.” 
Waste  water  may  be  emptied  into  project 
canals,  laterals  and  drain  ditches  only 
at  such  points  as  have  been  designated 
for  that  purpose  by  the  Commissioner, 
who  shall  have  the  right  summarily  to 
shut  off  water  from  any  lands  where  he 
finds  that  water  is  being  unnecessarily 
wasted  or  that  the  provisions  of  this 
section  are  being  violated  by  the  owner 
of  such  land,  or  other  person  who  may 
be  in  charge  of  such  land  imder  authority 
of  the  owner. 

§  112.11  Right-of-way.  For  use  in 
the  necessary  activities  and  emergen¬ 
cies  incident  to  the  operation  and  main¬ 
tenance  of  the  irrigation  system,  there 
shall  be  reserved  a  right-of-way  along 
all  canals,  laterals,  sub-laterals  and 
drains,  in  addition  to  the  land  actually 
occupied  by  such  channels  and  their 
embankments,  measured  from  the  out¬ 
side  limits  of  the  embankments  or  chan¬ 
nel,  a  strip  of  land  of  sufficient  width  on 
each  side  of  said  canals,  laterals,  sub¬ 
laterals  and  drains  to  permit  the  opera¬ 
tion  of  maintenance  equipment,  making 
repairs  and  improvements,  and  travel 
by  the  project  ditchriders. 

§  112.12  Obstructions  and  their  re¬ 
moval.  No  trees,  buildings,  hay  or  straw 
stacks,  or  other  obstructions,  shall  be 
placed  upon  said  reserved  right-of-way 
by  any  adjacent  landowners  or  others. 
Any  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  of  any  kind  what¬ 
soever  located  upon  said  right-of-way 
may  be  ordered  removed  by  the  Com¬ 
missioner.  and  if  not  removed  by  the  per¬ 
son  or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision 
of  the  Commissioner  at  his  discretion, 
and  the  cost  of  such  removal  shall  be 
added  to  the  cost  of  operation  and  main¬ 
tenance  for  the  particular  tract  of  land 
under  the  project  belonging  to  the  per¬ 
sons  so  placing  or  causing  such  obtsruc- 
tions  to  be  placed  thereon. 
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§  112.13  Fences.  No  fences  shall  be 
placed  in  the  right-of-way  except  those 
crossing  a  canal,  lateral  or  drain  ditch, 
and  in  such  case  a  gate  of  approved  t3T>e 
shall  be  installed  and  maintained  by  the 
property  owner  on  each  side  of  the 
canal,  lateral  or  drain  ditch  of  sufBcient 
width  to  permit  the  operation  of  equip¬ 
ment,  travel  of  ditchriders  and  all  other 
necessary  activities  incident  to  the 
proper  operation  and  maintenance  of  the 
project  system.  No  wire,  timber  or  other 
material  used  in  the  construction  of 
fences  across  a  project  canal,  lateral  or 
drain  ditch  shall  be  placed  less  than  12 
inches  above  the  maximum  high  water 
surface  elevation  of  the  canal,  lateral  or 
drain  ditch. 

§  112.14  Structures,  (a)  All  neces¬ 
sary  headgates,  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  in¬ 
stalled  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to  . 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal,  lateral 
or  drainage  ditch,  shall  first  obtain  from 
the  Commissioner  a  written  permit  to 
build  such  structures,  which  permit  shall 
stipulate  that  it  is  granted,  and  accepted 
by  the  permittee,  on  the  condition  that 
the  repair  and  maintenance  of  the  struc¬ 
tures  shall  be  the  duty  of  the  permittee, 
or  his  successors,  without  cost  to  the 
project.  The  permit  shall  further  pro¬ 
vide  that  if  any  such  structure  be  not 
regularly  used  for  a  period  of  one  year  or 
more  the  Commissioner  in  writing  may 
notify  the  person  responsible  for  its 
maintenance  to  remove  it  within  a  period 
of  90  days;  and  that  if  the  structure  is  not 
removed  within  the  time  allowed,  it  may 
thereafter  be  removed  by  the  Commis¬ 
sioner,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Wherever  the  project  is  extended 
to  an  area  without  existing  roads,  and 
the  construction  of  roads,  bridges  or  cul¬ 
verts  becomes  necessary,  the  Commis¬ 
sioner  shall  investigate  the  possibility  of 
liquidating  all  or  part  of  the  cost  of  such 
construction  by  securing  funds  from  any 
governmental  agency  providing  funds 
for  such  purposes,  and  he  is  authorized 
to  negotiate  any  necessary  agreements 
with  such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this 
section. 

§  112.15  Service  ditches.  The  farm 
unit  or  service  ditch  into  which  water  is 
delivered  from  the  project  canals,  or 
laterals  shall  have  ample  capacity  and  be 
maintained  by  the  water  user  in  proper 
condition  to  receive  water  and  convey  it 
to  the  place  of  use  with  a  minimum  of 
loss.  Any  service  ditch  that  has  been  or 
may  be  constructed  upon  any  project 
canal,  lateral  or  drain  right-of-way  shall 
be  considered  an  obstruction  and  subject 
to  the  provisions  of  §  112.12. 

§  112.16  Assessments.  The  annual  per 
acre  charge  for  operation  and  mainte¬ 
nance  shall  be  levied  against  the  entire 
Irrigable  area  of  each  farm  unit  or  allot¬ 
ment  to  which  irrigation  water  can  be 
delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  in  accordance  with  §§  130.47  to 


130.48b  of  this  chapter,  and  the  provi¬ 
sions  therein  regarding  the  refusal  of 
delivery  of  water  in  case  of  delinquency 
shall  be  enforced. 

§  112.17  Waterusers'  ledgers.  Sepa¬ 
rate  entries  shall  be  made  in  the  water- 
users'  ledgers  for  each  tract.  Bills  shall 
be  issued  to  the  record  owner,  and  pay¬ 
ments  made  thereon  shall  be  credited  to 
the  proper  ledger  accounts. 

§  112.18  Crop  and  statistical  report. 
A  crop  report  on  forms  furnished  for  that 
purpose  shall  be  taken  each  year  by  the 
Commissioner.  This  report  shall  show 
the  number  of  acres  devoted  to  each  crop, 
total  yield  and  value  of  crops  for  each 
unit  of  the  project  and  for  the  entire 
project. 

§  112.19  Complaints.  All  complaints 
shall  be  made  to  the  official  in  charge  of 
the  project  under  these  regulations  in 
this  part  in  writing.  In  case  of  dispute 
regarding  application  of  rules  and  regu¬ 
lations  and  decisions  of  such  official  made 
pursuant  thereto,  appeal  may  be  made 
within  30  days  to  the  Area  Director  who 
shall  settle  the  dispute  if  possible  or 
refer  it  with  his  recommendations  to 
the  Commissioner  of  Indian  Affairs. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

May  15,  1956. 

[P.  R.  Doc.  56-3947;  Piled,  May  18,  1956; 
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DEPARTMENT  OF  AGRICUiTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  905  ] 

{Docket  No.  AO-209-A81 

Handling  op  Milk  in  Oklahoma  City, 

Oklahoma,  Marketing  Area 

• 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENT  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended  (7  CFR 
Part  900),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  Crystal 
Room,  Skirvin  Hotel,  Oklahoma  City, 
Oklahoma,  beginning  at  9:30  a.  m.,  c.  s.  t., 
June  5,  1956. 

Subjects  and  issues  involved  in  the 
hearing.  This  public  hearing  is  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  economic  and  emergency  con¬ 
ditions  which  relate  to  the  handling  of 
milk  in  the  Oklahoma  City,  Oklahoma, 
marketing  area  and  to  the  provisions 
specified  in  the  proposal  listed  below  or 
some  other  provision  appropriate  to  the 
terms  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  which  will  best 
tend  to  effectuate  the  declared  policy  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended. 

•The  amendment  to  the  order  (No.  5) , 
as  amended,  was  proposed  by  the  Central 
Oklahoma  Milk  Producers  Association: 

Amend  §  905.66  by  adding  thereto  the 
following  paragraph  (d) : 


(d)  The  market  administrator  shall 
determine  and  assign  bases  to  producers 
delivering  to  a  handler  who  becomes  an 
operator  of  a  pool  plant  after  the  end 
of  the  base -setting  period  by  an  audit  of 
that  handler’s  records  in  the  same  mar¬ 
ket  that  bases  are  determined  and 
assigned  to  producers  who  deliver  to  the 
operator  of  a  pool  plant  during  the  base- 
setting  period. 

Copies  of  this  notice  Of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  or  from  the  Mar¬ 
ket  Administrator,  2901  Classen  Boule¬ 
vard,  Room  250,  Oklahoma  City  6,  Okla¬ 
homa,  or  may  be  there  inspected. 

Dated:  :iayl7,1956. 

[seal]  Roy  W.  Lennartson, 

I  Deputy  Administrator. 

[P.  R.  Doc.  56-4000;  Filed,  May  18,  1956; 

8:52  a.  m.] 


[  7  CFR  Parts  905,  906  1 

[Docket  Nos.  AO-209-A9,  AO-210-A91 

Handling  of  Milk  in  Oklahoma  Metro¬ 
politan  Marketing  Area  (Presently 
Oklahoma  City  and  Ttjlsa-Muskogeb 
Marketing  Areas) 

notice  of  hearing  on  proposed  amend¬ 
ments  to  tentative  marketing  agree¬ 
ments  AND  TO  ORDERS,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.)  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended  (7  CFR 
Part  900),  notice  is  hereby  given  of  a 
joint  public  hearing  to  be  held  in  the 
Crystal  Room,  Skirvin  Hotel,  Oklahoma 
City,  Oklahoma,  beginning  at  10:00  a.  m., 
c.  s.  t.,  June  5, 1956. 

Subjects  and  issues  involved  in  the 
hearing.  This  public  hearing  is  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  proposed  amendments  herein¬ 
after  set  forth  or  appropriate  modifica¬ 
tions  thereof  to  the  tentative  marketing 
agreements  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the 
orders,  as  amended,  now  in  effect 
regulating  the  handling  of  milk  in  the 
Oklahoma  City  and  Tulsa-Muskogee, 
Oklahoma,  marketing  areas.  These  pro¬ 
posed  amendments  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Amendments  to  the  orders  as  in  tef- 
fect  were  proposed  as  enumerated  below: 

Section  906.6  of  the  proposed  amend¬ 
ments  proposes  to  redesignate  the  mar¬ 
keting  area  defined  in  Part  906  of  the 
Oklahoma  metropolitan  marketing  area 
and  to  include  in  addition  to  the  terri¬ 
tory  now  included  the  Oklahoma  City 
marketing  area  and  additional  territory 
in  the  State  of  Oklahoma  and  to  termi¬ 
nate  all  provisions  of  Part  905  upon  the 
adoption  of  such  redesignation.  The 
hearing  therefore  is  to  determine 
whether  the  present  provisions  of  Order 
No.  6,  regulating  the  handling  of  milk 
in  the  Tulsa-Muskogee,  Oklahoma,  mar¬ 
keting  area,  as  amended,  in  accordance 
with  the  proposals  set  forth  below,  which 
would  tend  to  effectuate  the  declared 
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policy  of  the  act  if  applied  to  the  market¬ 
ing  area  as  proposed  to  be  redesignated, 
if  not,  what  modifications  are  appropri¬ 
ate  to  effectuate  the  declared  policy  of 
the  act. 

Marketing  Agreement  and  Order,  as 

amended.  Regulating  the  Handling  of 

Milk  in  the  Oklahoma  Metropolitan 

Marketing  Area 

Proposed  by  the  Oklahoma  Milk  Mar¬ 
keting  Federation: 

DEFINITIONS 

§  906.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

§  906.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

§  906.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  subpart. 

§  906.4  Person.  "Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  906.5  Cooperative  association.  "Co¬ 
operative  association”  means  the  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act;” 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collec¬ 
tive  sales  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

§  906.6  Oklahoma  Metropolitan  mar¬ 
keting  area.  "Oklahoma  Metropolitan 
marketing  area”,  hereinafter  referred  to 
as  the  "marketing  area”,  means  all  terri¬ 
tory  within  the  County  of  Tulsa,  the  city 
of  Sapulpa,  the  township  of  Sapulpa  in 
Creek  County,  that  part  of  Black  Dog 
township  in  20  North,  Ranges  10,  11 
and  12  East  in  Osage  County,  and  the 
Cities  of  Muskogee,  McAlester  and 
Tahlequah;  all  territory  within  the 
boundaries  of  Oklahoma  County;  within 
the  townships  of  Moore,  Taylor,  Case, 
Liberty,  Norman,  and  Noble  in  Cleve¬ 
land  County,  and  within  the  townships 
of  Bales,  David,  Dent,  Rock  Creek.  Brin- 
ton.  Forest  and  Earlsboro  in  Pottawato¬ 
mie  County;  all  of  Payne  County;  all  of 
the  territory  within  the  city  limits  of 
Sumner  and  Morrison  in  Noble  County, 
all  in  the  State  of  Oklahoma. 

§  906.7  Supply  plant.  “Supply  plant’* 
means  a  plant  from  which  milk,  skim 
milk  or  cream  which  is  acceptable  to  an 
appropriate  health  authority  having 
jurisdiction  in  the  marketing  area  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label  is  shipped  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  906.9. 


§  906.8  Distributing  plant.  “Distrib¬ 
uting  plant”  means  a  plant  which  is  ap¬ 
proved  by  an  appropriate  health  author¬ 
ity  for  the  processing  or  packaging  of 
Grade  A  milk  and  from  which  any  fluid 
milk  product  is  disposed  of  during  the 
month  on  routes  (including  routes  op¬ 
erated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex¬ 
cept  pool  plants)  located  in  the  market¬ 
ing  area. 

§  906.9  Pool  plant.  “Pool  plant’* 
means: 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not  less 
than  50  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm¬ 
ers  and  from  other  plants  is  disposed  of 
during  the  month  on  routes  during  the 
months  of  February  through  July  and 
60  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
from  other  plants  is  disposed  of  during 
the  month  on  routes  during  all  other 
months  (including  routes  operated  by 
vendors),  or  through  plant  stores  to  re¬ 
tail  or  wholesale  outlets  (except  pool 
plants)  and  not  less  than  20  percent  of 
such  receipts  are  so  disposed  of  to  such 
outlets  in  the  marketing  area:  Provided, 
That  if  the  operator  of  a  supply  plant 
disposes  of  not  less  than  70  percent  of 
his  receipts  of  producer  Grade  A  milk  as 
Class  I  in  the  marketing  area  during 
the  delivery  periods  of  September 
through  December,  such  operator  shall 
qualify  as  a  pool  plant  during  the 
months  of  January  through  August,  pro¬ 
vided  he  disposes  of  not  less  than  30 
percent  of  his  receipts  of  producer 
Grade  A  milk  as  Class  I  in  the  market¬ 
ing  area. 

§  906.10  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  906.11  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  supply  plants  or 
distributing  plants; 

(b)  A  cooperative  association  quali¬ 
fied  pursuant  to  §  906.5  for  milk  pro¬ 
duced  by  its  members  which  is  received 
in  a  bulk  tank  owned  and  operated  by 
such  cooperative  association  regardless 
of  whether  such  producer  milk  is  re¬ 
ceived  at  a  pool  plant;  or 

(c)  A  milk  plant  approved  by  an  ap¬ 
propriate  health  authority  having  juris¬ 
diction  within  the  marketing  area  for  the 
receipt  of  Grade  A  milk,  at  which  milk 
is  received  directly  from  the  farms  of 
producers  holding  Grade  A  permits  or 
authorizations  issued  by  such  health 
authority  and  which  is  operated  by  a  co¬ 
operative  association,  qualified  pursuant 
to  §  906.5,  which  ships  60  percent  or  more 
of  the  milk  produced  by  its  members  to 
pool  plants. 

§  906.t2  Producer.  "Producer”  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk,  under  a 
dairy  farm  permit,  permit  authorization 
or  rating,  for  the  production  of  milk  to 
be  disposed  of  as  Grade  A  milk,  issued 
by  a  duly  constituted  health  authority, 
which  is  received  at  a  pool  plant.  Pro¬ 
ducer  shall  include  any  such  person 


whose  milk  is  caused  by  a  handler  to  be 
diverted  for  the  account  of  such  handler 
from  a  pool  plant  to  a  nonpool  plant,  and 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  a  pool  plant  by  the  han¬ 
dler  who  causes  it  to  be  diverted.  Pro¬ 
ducer  shall  not  include  any  person  with 
respect  to  milk  produced  by  him  which 
is  received  at  a  plant  operated  by  a 
handler  who  is  subject  to  another  Fed¬ 
eral  order. 

§  906.13  Producer  milk.  •‘Producer 
milk”  means  all  skim  milk  and  butter- 
fat  in  milk  produced  by  a  producer  which 
is  received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 

§  906.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except: 

(1)  Fluid  milk  products  received  from 
pool  plants,  or 

(2)  Producer  milk;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  906.15  Producer-handler.  ‘‘Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  a  distribut¬ 
ing  plant,  but  who  receives  no  milk  from 
producers. 

§  906.16  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  Feb¬ 
ruary  through  July  which  is  not  in  excess 
of  each  producer’s  daily  average  base 
computed  pursuant  to  §  906.65  multiplied 
by  the  number  of  days  in  such  month  for 
which  such  producer  delivered  milk  to 
such  handler. 

§  906.17  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  Febru¬ 
ary  through  July  which  is  in  excess  of 
base  milk  received  from  each  producer 
during  such  month,  and  shall  include  all 
milk  received  from  producers  for  whom 
no  daily  average  base  can  be  computed 
pursuant  to  §  906.65. 

§  906.18  Route.  “Route”  means  any 
delivery  (including  any  delivery  by  a 
vendor  or  disposition  at  a  plant  store)  of 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks  or  cream  other  than 
delivery  in  bulk  form  to  a  milk  plant. 

MARKET  ADMINISTRATOR 

§  906.20  Designation.  The  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator,  selected 
by  the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  906.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 
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(d)  To  recommend  amendments  to 
the  Secretary. 

§  906.22  Duties.  The  market  admin* 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  906.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  906.87),  neces¬ 
sarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  upon  re¬ 
quest  by  the  Secretary  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and 
furnish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handlers  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person,  who  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  has  not: 

(1)  Made  reports  pursuant  to  §§  906.- 
30  to  906.32,  inclusive, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  I  906.33,  or 

(3)  Made  payments  pursuant  to 
§§  906.80  to  906.88,  inclusive; 

(i)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
caused  to  be  delivered  by  such  coopera¬ 
tive  association  from  producers  who  are 
members  of  such  cooperative  to  each 
handler  to  whom  the  cooperative  associa¬ 
tion  sells  milk.  For  the  purpose  of  this 
report,  the  milk  caused  to  be  so  delivered 
by  a  cooperative  association  shall  be  pro¬ 
rated  to  each  class  in  the  proportion  that 
the  total  receipts  of  producer  milk  by 
such  handler  were  used  in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 


such  other  means  as  he  deems  appropri-  * 
ate  the  prices  determined  for  each  month 
as  follows: 

(1)  On  or  before  the  12th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  906.51  (a), 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  906.52  (a)  both 
for  the  current  month;  and  on  or  before 
the  5th  day  of  each  month,  minimum 
price  for  Class  II  milk  pursuant  to 
§  906.51  (b)  and  the  Class  II  butterfat 
differential  computed  pursuant  to 
§  906.52  (b) ,  both  for  the  previous  month, 
and 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price (s)  computed 
pursuant  to  §  906.71  or  §  906.72,  as  ap¬ 
plicable,  and  the  butterfat  differential 
computed  pursuant  to  §  906.82,  both  for 
the  previous  month ;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  906.30  Reports  of  receipts  and  utilU 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and,  for  the  months  of 
February  through  July,  the  aggregate 
quantities  of  base  milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other  han¬ 
dlers; 

(c)  'The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  n  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  906.31  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  20th  day  of 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  pro¬ 
ducer  payroll  for  deliveries  of  the  pre¬ 
ceding  months  which  shall  show: 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as¬ 
sociation,  the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days  on  which  milk  was  received  from 
such  producers,  including  for  the  months 
of  February  through  July  such  producer’s 
deliveries  of  base  and  excess  milk; 

(b)  The  amount  of  payment  to  each 
producer  or  cooperative  association;  and 

(c>  The  nature  and  amoimt  of  any 
deductions  or  charges  involved  in  such 
payments. 

1  906.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 


the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe;  and 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant,  shall  prior 
to  such  diversion,  report  to  the  market 
administrator  and  to  the  cooperative  as¬ 
sociation  of  which  such  producer  is  a 
member,  of  his  intention  to  divert  such 
milk,  the  proposed  date  or  dates  of  such 
diversion,  and  the  plant  to  which  such 
milk  is  to  be  diverted. 

§  906.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  handled ; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream,  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  906.34  Retention  of  records.  All 
books  and  records  required  imder  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period;  the  market  administrator  noti¬ 
fies  the  handler  in  writing  tliat  the  re¬ 
tention  of  such  books  and  records,  is 
necessary  in  connection  with  a  proceed¬ 
ing  under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly,  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION 

§  906.40  SJcim  milk  and  "butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  by  a  han¬ 
dler  and  which  is  required  to  be  reported 
pursuant  to  §  906.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  of  §§  906.41  to  906.46, 
inclusive. 

§  906.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  §  906.43  and  906.44,  inclusive,  the 
classes  of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream,  cultured  ice 
cream,  any  mixture  (except  bulk  ice 
cream  mix)  of  cream  and  milk  or  skim 
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milk,  and  all  skim  milk  and  butterfat  not 
specifically  accounted  for  under  para¬ 
graph  (b)  of  this  section; 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat; 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a)  of 
this  section, 

(2)  Disposed  of  for  livestock  feed, 

(3)  In  cream  frozen  and  stored, 

(4)  In  skim  milk  dumped,  after  prior 
notification  to  and  opportunity  for  veri¬ 
fication  by  the  market  administrator, 

(5)  In  shrinkage  assigned  to  Class  II 
milk  pursuant  to  §  906.42, 

(6)  In  shrinkage  of  other  source 
milk,  and 

(7)  In  inventory  at  the  end  of  the 
month  as  milk,  skim  milk,  cream  (ex¬ 
cept  frozen)  of  any  product  specified 
in  paragraph  (a)  of  this  section. 

§  906.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine  the  assign¬ 
ment  of  shrinkage  to  Class  II  milk  as 
follows: 

(a)  Determine  the  total  shrinkage  of 
butterfat  and  skim  milk  in  the  fluid 
milk  plant (s)  of  each  handler; 

(b)  Multiply  the  pounds  of  skim  milk 
and  butterfat  in  producer  milk  (except 
milk  diverted  pursuant  to  §  906.12)  and 
other  source  milk  by  0.02; 

(c)  Multiply  the  pounds  of  butterfat 
and  skim  milk  respectively,  determined 
pursuant  to  paragraphs  (a)  and  (b) 
of  this  section,  whichever  is  less,  by  the 
percentage  of  butterfat  and  skim  milk 
classified  pursuant  to  §  906.41  (a)  and 
(b)  which  is  in  Class  II  milk.  The  re¬ 
sulting  amounts  of  skim  milk  and  butter¬ 
fat  shall  be  classified  as  Class  II  milk; 

(d)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  classified  as  Class  II  milk 
pro  rata  to  producer  milk  and  other 
source  milk;  and 

(e)  If  milk  is  received  by  a  coopera¬ 
tive  producers  association,  qualified 
pursuant  to  §  906.5,  at  a  supply  plant  or 
pool  plant,  and  is  transferred  to  the  op¬ 
erator  of  a  pool  plant,  the  two  percent 
shrinkage  allowance  shall  be  allocated, 
as  follows: 

(1)  One-half  of  one  percent  to  such 
cooperative  association,  and 

(2)  One  and  one-half  percent  to  the 
operator  of  the  pool  plant. 

5  906.43  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

§  906.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream,  to  the  pool  plant  of  another 
handler  (except  a  producer-handler) 
unless  utilization  in  Class  II  is  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  both  handlers  on  or  before 
the  7th  day  after  the  end  of  the  month 
within  which  such  transaction  occurred : 
Provided,  That  the  skim  milk  or  butter¬ 
fat  so  assigned  to  Class  II  shall  be  limited 


to  the  amount  thereof  remaining  in  Class 
n  in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source  milk 
pursuant  to  §  906.46,  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  assigned  to  Class  I:  And  provided 
further.  That  if,  either  or  both  handlers 
have  received  other  source  milk,  the  skim 
milk  or  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  at  both  plants  so 
as  to  allocate  the  greatest  possible  Class 

I  utilization  to  producer  milk; 

(b)  As  Class  I  milk  is  transferred  or 
diverted  to  a  producer -handler  in  the 
form  of  milk,  skim  milk  or  cream; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  a  nonpool  plant  located  more  than  350 
miles  from  the  pool  plant,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator; 

(d)  As  CHass  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer¬ 
tification  to  a  nonpool  plant,  or  unless 
the  handler  claims  classification  as  Class 

II  milk  and  established  the  fact  that  such 
cream  was  transferred  without  Grade  A 
certification  and  with  each  container 
labeled  or  tagged  to  indicate  that  the 
contents  are  for  manufacturing  use  only, 
and  that  the  shipment  was  so  invoiced; 

(e)  (1)  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  milk  or  skim 
milk  to  a  nonpool  plant  located  not  more 
than  350  highway  miles  from  the  pool 
plant,  and  from  which  fluid  milk  is  dis¬ 
posed  of  on  wholesale  or  retail  routes  or 
to  other  milk  plants,  unless  all  the  fol¬ 
lowing  conditions  are  met: 

(1)  The  market  administrator  is  per¬ 
mitted  to  audit  the  records  of  such  non- 
PQol  plant,  and 

(ii)  Such  nonpool  plant  received  mlik 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  its 
regular  source  of  supply  for  Class  I  milk, 
and 

(2)  If  these  conditions  are  met  the 
market  administrator  shall  classify  such 
milk  as  reported  by  the  handler  subject 
to  verification  as  follows: 

(i)  Determine  the  use  of  all  skim  milk 
and  butterfat  at  such  nonpool  plant,  and 

(ii)  Allocate  the  skim  milk  and  but¬ 
terfat  so  transferred  or  diverted  to  the 
highest  use  classification  remaining  after 
subtracting  in  series  beginning  with  the 
highest  use  classification,  the  skim  milk 
and  butterfat  in  milk  received  at  the  non¬ 
pool  plant  from  dairy  farmers;  and 

(f)  As  Class  II  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  a  nonpool  plant  located  not  more  than 
350  miles  from  the  pool  plant,  and  from 
which  fluid  milk  is  not  disposed  of  on 
wholesale  or  retail  routes,  except  that: 

(1)  If  such  nonpool  plant  transfers 
milk  or  skim  milk  to  a  pool  plant,  an 
equal  amount  of  skim  milk  and  butterfat 
transferred  to  such  nonpool  plant  from 
the  pool  plants  of  other  handlers  shall 
be  deemed  to  have  been  transferred  di¬ 
rectly  to  the  second  pool  plant  and  shall 
be  classified  pursuant  to  the  provisions 
of  paragraph  (a)  of  this  section,  and 

(2)  If  such  nonpool  plant  transfers 
milk  or  skim  milk  to  a  second  nonpool 
plant  which  distributes  fluid  milk  on 
wholesale  or  retail  routes,  skim  milk  or 
butterfat  transferred  from  a  pool  plant 
to  the  first  nonpool  plant  shall  be  Class 


I  milk  to  the  extent  of  the  amount  so 
transferred  to  such  second  nonpool  plant 
unless  it  is  established  that  the  milk  or 
skim  milk  was  transferred  to  the  second 
nonpool  plant  without  Grade  A  certifica¬ 
tion  and  with  each  container  labeled  or 
tagged  to  indicate  that  the  contents  are 
for  manufacturing  use  only,  and  that  the 
shipment  was  so  invoiced. 

§  906.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  and  shall 
compute  the  pounds  of  skim  milk  and 
butterfat  in  Class  I  milk  and  Class  II 
milk  for  such  handler. 

§  906.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  906.45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  determined  pursuant  to  §  906.41 
(b)  (5), 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  receipt  of  other  source  milk, 

(3)  Subtract  the  volume  of  unpriced 
other  source  milk  from  the  volume  of 
other  source  milk  which  has  been  priced 
pursuant  to  the  provision  of  another  Fed¬ 
eral  milk  marketing  order  and  agree¬ 
ment, 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk  or  cream 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  §  906.44  (a) , 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph,  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage” ; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section ;  and 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
II  milk  computed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  906.50  Basic  formula  price  to  be  used 
in  determining  Class  I  prices.  The  basic 
formula  price  to  be  used  in  determining 
the  price  per  hundredweight  of  Class  I 
milk  shall  be  the  highest  of  the  prices 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  §  906.51  (b) 
for  the  preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 


Saturday,  May  19,  1956 

or  places  for  which  prices  have  been 
reported  to  the  market  administrator  or 
to  the  £>epartment,  divided  by  3.5  and 
multiplied  by  5.0:  ' 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  Ijondon,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
daily  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
per  pound  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pounds  at  Chicago, 
as  reported  by  the  Department  during  the 
month,  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  4.0,  and 

(2)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
weighted  averages  of  carlot  prices  per 
pounds  for  nonfat  dry  milk  solids,  spray, 
and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment,  deduct  5.5  cents,  multiply  by  8.5 
and  then  multiply  by  0.96. 

§  906.51  Class  prices.  Subject  to  the 
provisions  of  §  906.52  and  §  906.53,  in¬ 
clusive,  the  minimum  prices  per  hun¬ 
dredweight  to  be  paid  by  each  handler 
for  milk  received  at  his  plant  from 
producers  during  the  months  shall  be  as 
follows: 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $2.30  during  all  months  of  the 
year  provided  that  for  each  of  the 
months  of  September,  October,  Novem¬ 
ber  and  December,  such  price  shall  not 
be  less  than  that  for  the  preceding 
month,  and  that  for  each  of  the  months 
of  April,  May  and  June,  such  price  shall 
not  be  more  than  that  for  the  preceding 
month.  To  this  price,  add  or  subtract  a 
supply-demand  adjustment  of  not  more 
than  35  cents,  computed  as  follows: 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  first  and  second  months 
preceding  by  the  total  gross  volume  of 
Class  I  milk  (excluding  interhandler 
transfers,  and  sales  by  producer-handlers 
and  handlers  partially  exempt  from  this 
subpart  pursuant  to  §  906.61)  for  the 
same  months,  multiply  the  result  by  100, 
and  round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  Class  I 
utilization  percentage, 

( 2 )  Compute  a  “net  deviation  percent¬ 
age”  as  follows: 

(i)  If  the  Class  I  utilization  percentage 
is  neither  less  than  the  minimum  stand¬ 
ard  utilization  percentage  below  nor  in 
excess  of  the  maximum  standard  utiliza¬ 
tion  percentage  is  zero. 
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(ii)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent¬ 
age  specified  below  is  a  “minus  net  devia¬ 
tion”  percentage,  and 

(iii)  Any  amount  by  which  the  Class  I 
utilization  percentage  exceeds  the  maxi¬ 
mum  standard  utilization  percentage 
specified  below  is  a  “plus  net  deviation” 
percentage ; 


Months  for 
which  price 
applies 

Months  used  in  compu¬ 
tations 

Standard 

utilization 

percentages 

Mini¬ 

mum 

Maxi. 

mum 

J.inuarv _ 

No  vember-December . . . 

117 

123 

February  .... 

Dewunber-January _ 

118 

124 

March., 

122 

128 

April  . ' 

126 

132 

May......... 

130 

i:t6 

June _ _ _ 

140 

146 

July . 

140 

146 

August _ _ 

i;to 

136 

September.... 

July-August . . 

120 

126 

October _ 

117 

123 

November.... 

Septemlier-October _ 

115 

121 

December. ... 

October-Noveulber _ 

117 

123 

(3)  For  a  “minus'  net  deviation  per¬ 
centage”  the  Class  I  price  shall  be  in¬ 
creased  and  for  a  “plus  net  deviation 
percentage”  the  Class  I  price  shall  be  de¬ 
creased  as  follows: 

(i)  One  cent  for  each  such  percentage 
point  of  net  deviation, 

(ii)  One  cent  for  the  lesser  of : 

(a)  Each  such  percentage  point  of  net 
deviation,  or 

(b)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of  op¬ 
posite  direction  considered  to  be  zero  for 
purposes  of  the  computations  of  this  sub- 
paragraph)  computed  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  for  the 
month  immediately  preceding,  and 

(iii)  One  cent  for  the  least  of: 

(a)  Each  such  percentage  point  of  net 
deviation, 

(b)  Each  percentage  point  of  net  de¬ 
viation  of  like  direction  computed  pur¬ 
suant  to  subparagraph  (2)  of  this 
paragraph  for  the  month  immediately 
preceding,  or 

(c)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  computed  pursuant 
to  subparagraph  (2)  of  this  paragraph 
for  the  second  preceding  month;  and 

(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have 
been  paid  or  to  be  paid  for  ungraded  milk 
of  4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department. 

Present  Operator  and  Location 

Gilt  Edge  Dairy,  Norman,  Okla. 

American  Foods  Co.,  Miami,  Okla. 

Muskogee  Dairy  Products  Co.,  Muskogee, 
Okla. 

Page  Milk  Co.,  Coffeyville,  Kans. 

Pet  Milk  Co.,  Siloam  Springs,  Ark. 

Real  Test  Foods  Co.,  Tulsa,  Okla. 

§  906.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  906.46  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com- 
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puted  pursuant  to  §  906.51,  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
4.0  percent  or  subtracted  for  each  one- 
tenth  of  1  percent  that  such  average 
butterfat  content  is  below  4.0  percent  an 
amount  equal  to  the  butterfat  differen¬ 
tial  computed  by  multiplying  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  selling 
price  per  pound  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  at 
Chicago  as  reported  by  the  Department 
during  the  month  specified  below  by  the 
applicable  factor  listed  and  dividing  the 
result  by  10: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25;  and 

(b)  Class  I r milk.  Multiply  such  price 
for  the  current  month  by  1.15. 

§  906.53  Location  adjustment  credit 
to  handlers.  For  that  portion  of  milk 
which  is, 

(a)  Received  directly  from  producers 
at  a  pool  plant  located  outside  of  the 
marketing  area  and  35  or  more  miles 
from  a  point  computed  by  drawing  a  cir¬ 
cle  from  the  City  Hall  of  Bristow,  Okla¬ 
homa,  with  an  80  mile  radius  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra¬ 
tor;  and 

(b)  Is  either; 

(1)  Transferred  in  the  form  of  milk, 
skim  milk  or  cream  to  a  pool  plant  lo¬ 
cated  in  the  marketing  area  and  assigned 
to  Class  I  pursuant  to  the  provisions  of 
this  section;  or 

(2)  Is  classified  as  Class  I  milk  with¬ 
out  such  improvement,  the  prices  speci¬ 
fied  in  §  906.51  shall  be  subject  to  a  lo¬ 
cation  adjustment  credit  to  the  handler 
computed  as  follows: 


Distance  from  nearest  edge  Cents  per 
of  marketing  area:  hundredweight 

35  to  50  miles _ 15 

50.1  to  65  miles _ _  17 

65.1  to  80  miles _  19 

80.1  to  95  miles _ _ _ _  21 

95.1  to  110  miles _ 23 

110.1  to  125  miles _ 25 

125.1  to  140  miles _  27 


Plus  1  cent  for  each  additional  15  miles  or 
fraction  thereof  in  excess  of  140  miies. 

Provided,  That  for  the  purposes  of  cal¬ 
culating  such  adjustment  transfers  be¬ 
tween  pool  plants  shall  be  assigned  to 
Class  I  milk  in  a  volume  not  in  excess  of 
that  by  which  Class  I  disposition  at  the 
transferee  plant  exceeds  95  percent  of 
the  receipts  from  producers  at  such  plant, 
such  assignment  to  transferor  plants  to 
be  made  first  to  plants  at  which  no  ad¬ 
justment  credit  is  applicable  and  then  in 
the  sequence  at  which  the  lowest  location 
adjustment  credit  would  apply. 

§  906.54  Use  of  equivalent  prices.  If 
for  any  reason  a  pi  ice  quotation  required 
by  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION  OF  PROVISIONS 

§  906.60  Producer  -  handlers.  Sec¬ 
tions  906.40  through  906.46,  906.65,  906.66. 
906.50  through  906.54,  906.70  through 
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906.73,  and  906.80  through  906.89,  shall 
not  apply  to  a  producer-handler. 

S  906.61  Harriers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater. portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the 
act,  the  provisions  of  this  subpart  shall 
not  apply  except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  of  skim  milk  and  but- 
terfat,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator; 
and 

(b)  If  the  price  which  such  handler 
Is  required  to  pay  under  the  other  Fed¬ 
eral  order  to  which  he  is  subject,  for 
skim  milk  and  butterfat  which  would  be 
classified  as  Class  I  milk  under  this  sub¬ 
part  is  less  than  the  price  provided  by 
this  subpart,  such  handler  shall  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fimd  (w’ith 
respect  to  all  skim  milk  and  butterfat 
disposed  of  as  Class  I  milk  within  the 
marketing  area)  an  amount  equal  to  the 
difference  between  the  value  of  such  skim 
milk  or  butterfat  as  computed  pursuant 
to  this  subpart  and  its  value  as  deter¬ 
mined  pursuant  to  the  other  order_to 
which  he  is  subject,  less  the  amount  of 
any  allowable  location  adjustment  credit 
computed  pursuant  to  §  906.53. 

§  906.62  Handlers  operating  nonpool 
plants.  None  of  the  provisions  from 
S§  906.50  through  906.54,  inclusive,  from 
§§906.70  through  906.73,  or  §§906.80 
through  906.86,  inclusive,  shall  apply  in 
the  case  of  a  handler  in  his  capacity  as 
the  operator  of  a  nonpool  plant,  except 
that  such  handler  shall,  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for  de¬ 
posit  into  the  producer-settlement  fund 
an  amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  as  Class  I  milk 
from  such  plant  to  retail  or  wholesale 
outlets  (including  sales  by  vendors  and 
plant  stores)  in  the  marketing  area  dur¬ 
ing  the  month,  by  the  rate  determined 
pursuant  to  §  906.63. 

§  906.63  Rate  of  payment  on  unpriced 
milk.  Each  handler  who  operates  a  dis¬ 
tributing  plant  which  is  not  a  pool  plant, 
but  from  which  Class  I  milk  is  disposed 
of  on  routes  in  the  marketing  area,  shall 
in  lieu  of  the  payments  required  by 
§§  906.80  through  906.88,  pay  to  the  mar¬ 
ket  administrator  on  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  milk  was  received,  an  amount  of 
money  calculated  as  follows: 

(a)  For  the  producer -settlement  fund, 
the  lesser  of  the  amounts  resulting  from 
the  following  computations: 

(1)  From  the  value  of  all  skim  milk 
and  butterfat  disposed  of  as  Class  I  milk 
on  routes  in  the  marketing  area  at  the 
Class  I  price  applicable  at  the  location 
of  such  handler’s  plant,  deduct  the  value 
of  milk,  skim  milk  and  butterfat  at  the 
Class  n  price,  or 


(2)  Any  plus  amoimt  remaining  after 
deducting  from  the  value  that  would  have 
been  computed  pursuant  to  §  906.70  if 
such  handler  had  operated  a  pool  plant, 
the  gross  payments,  including  any  au¬ 
thorized  deductions,  made  by  such  han¬ 
dler  for  milk  received  during  the  preced¬ 
ing  month  from  dairy  farmers  whose 
milk  was  approved  for  fluid  use;  and 
(b)  As  his  pro  rata  share  of  the  ex¬ 
penses  of  administration  of  this  sub- 
part,  an  amount  equal  to  that  which 
would  have  been  computed  pursuant  to 
§  906.88  had  such  handler  operated  a  pool 
plant. 

DETERMINATION  OF  BASE 

§  906.65  Computation  of  daily  aver¬ 
age  base  for  each  producer.  For  the 
months  of  February  through  July  of  each 
year,  the  market  administrator  shall 
compute  a  daily  average  base  for  each 
producer  as  follows,  subject  to  the  rules 
set  forth  in  §  906.66: 

(a)  Divide  the  total  pounds  of  milk  re¬ 
ceived  by  a  handler  (s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  December  immediately  preced¬ 
ing  by  the  number  of  days  between  the 
first  day  of  delivery  and  December  31, 
not  to  be  le.ss  than  ninety,  of  such  pro¬ 
ducer’s  delivery  in  such  period. 

§  906.66  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base-forming 
period; 

(b)  Bases  may  be  transferred  only 
during  the  period  of  February  through 
July  by  notifying  the  market  admin¬ 
istrator  in  writing  before  the  last  day  of 
any  month  that  such  base  is  to  be  trans¬ 
ferred  to  the  person  named  in  such  notice 
only  as- follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member(s)  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operations,  and 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders; 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con¬ 
secutive  days  after  the  end  of  the  base 
setting  period  shall  forfeit  his  base;  and 

(d)  The  market  administrator  shall 
determine  and  assign  bases  to  producers 
delivering  to  a  handler  who  becomes  an 
operator  of  a  pool  plant  after  the  end 
of  the  base  setting  period  by  an  audit  of 
that  handler’s  records  in  the  same  man¬ 
ner  that  bases  are  determined  and  as¬ 
signed  to  producers  who  deliver  to  the 
operator  of  a  pool  plant  during  the  base 
setting  period. 

DETERMINATION  OF  UNIFORM  PRICES 

§  906.70  Computation  of  value  of  milk. 
The  value  of  milk  received  by  each  han¬ 
dler  each  month  from  producers  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  respective 
class  prices  (adjust^  pursuant  to 
§§  906.52  and  906.53)  and  add  together 
the  resulting  amounts; 


(b)  Add  an  amount  computed  by  mul- 
tiplsring  the  pounds  of  any  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  906.46  (a)  (6)  by  the  applicable  class 
price (s) ; 

(c)  Add  any  charges  computed  as 
follows: 

(1)  For  any  skim  milk  or  butterfat  in 
inventory  reclassified  pursuant  to  §  906.- 
43  (b)  which  is  not  in  excess  of  the  quan¬ 
tity  in  producer  milk  classified  as  Class  n 
milk  (other  than  as  shrinkage)  in  the 
handler’s  plant (s)  for  the  preceding 
month,  a  charge  shall  be  computed  at  the 
difference  between  its  value  at  the  Class 
I  price  for  the  current  month  and  its 
value  at  the  Class  II  price  of  the  preced¬ 
ing  month ;  and 

(d)  For  any  other  source  milk  in  in¬ 
ventory  reclassified  during  the  month  in 
Class  I,  add  an  amount  equal  to  the  dif¬ 
ference  between  its  value  at  the  Class  I 
and  Class  n  price  for  the  current  month. 

§  906.71  Computation  of  aggregate 
value  used  to  determine  price(s).  For 
each  month,  the  market  administrator 
shall  compute  an  aggregate  value  from 
which  to  determine  the  uniform  price  (s) 
per  hundredweight  for  milk  of  4.0  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  906.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  906.30  and  who  made  the 
pa3rments  pursuant  to  §  906.80  and 
§  906.84  for  the  preceding  month; 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to 
producers  pursuant  to  §  906.81; 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  §  906.85;  and 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  per¬ 
cent,  or  add  if  such  average  butterfat 
content  is  less  than  4.0  percent  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  4.0 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  906.82  and  mul¬ 
tiplying  the  resulting  figure  by  the  total 
hundredweight  of  such  milk. 

§  906.72  Computation  of  uniform 
price.  For  each  of  the  months  of  August 
through  January  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  all  milk  of  4.0 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  906.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  906.73  Computation  ,  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  February 
through  July  the  market  adminstrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  4.0  percent  butterfat 
content,  as  follows: 
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(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk  in¬ 
cluded  in  these  computations  by  multi¬ 
plying  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  II  milk  included  in  these  compu¬ 
tations  by  the  price  for  Class  II  milk 
of  4.0  percent  butterfat  content,  multi¬ 
plying  the  hundredweight  of  such  milk 
in  excess  of  the  total  hundredweight  of 
such  Class  II  milk  by  the  price  for  Class 
I  milk  of  4.0  butterfat  content,  and  add¬ 
ing  together  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but¬ 
terfat  received  from  producers; 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  section 
from  the  aggregate  value  of  milk  com¬ 
puted  pursuant  to  §  906.71  and  adjust  by 
any  amount  involved  in  adjusting  the 
uniform  price  of  excess  milk  to  the 
nearest  cent; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the 
total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations;  and 

(e)  Subtract  no  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (d)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
4.0  percent  butterfat  content  received 
from  producers. 

PAYMENTS 

§  906.80  Time  and  method  payment. 
Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  to 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price  (s) 
for  such  month  computed  pursuant  to 
§  906.72  and  §  906.73,  adjusted  by  the 
butterfat  differential  computed  pursuant 
to  §  906.82,  subject  to  location  adjust¬ 
ments  to  producers  pursuant  to  para¬ 
graph  (d)  of  this  section;  Provided,  That 
if  by  such  date  such  handler  has  not  re¬ 
ceived  full  payment  pursuant  to  §  906.85, 
he  may  reduce  his  total  payments  to  all 
producers  uniformly  by  not  less  than  the 
amount  of  reduction  in  payment  from 
the  market  administrator;  he  shall, 
however,  complete  such  payments  pur¬ 
suant  to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from 
the  market  administrator, 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 

(c)  of  this  section  for  milk  received  from 
him  during  the  first  15  days  of  the  month 
at  not  less  than  the  Class  II  price  for 
the  preceding  month; 

(c)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 


loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive,  each  handler  shall  (i)  pay  to  the 
cooperative  association  on  or  before  the 
13th  and  27th  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraphs  (a) 
and  (b)  respectively,  of  this  section,  an 
amount  equal  to  the  gross  sum  due  for 
all  milk  received  from  certified  mem¬ 
bers,  less  amounts  owing  by  each  mem¬ 
ber-producer  to  the  handler  for  supplies 
purchased  from  him  on  prior  written 
order  or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer,  (ii)  submit  to  the 
cooperative  association  on  or  before  the 
10th  day  of  each  month  written  informa¬ 
tion  which  shows  for  each  member- 
producer  (o)  the  total  pounds  of  milk 
received  during  the  preceding  month,  (b) 
the  total  pounds  of  butterfat  contained 
in  such  milk,  (c)  the  number  of  days  on 
which  milk  was  received,  (d)  for  the 
months  of  February  through  July  the 
amount  of  base  and  excess  milk  received, 
and  (e)  the  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold,  and 
(iii)  submit  to  the  cooperative  associa¬ 
tion  on  or  before  the  25th  day  of  each 
month  written  information  which  shows 
for  each  such  member-producer  the  total 
pounds  of  milk  received  during  the  first 
15  days  of  the  current  month.  The  fore¬ 
going  payment  and  submission  of  infor¬ 
mation  shall  be  made  with  respect  to 
milk  of  each  producer  whom  the  cooper¬ 
ative  association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member¬ 
ship  or  until  the  original  request  is  re¬ 
scinded  in  writing  by  the  association, 
and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  verifi¬ 
cation  at  his  discretion,  through  audit  f)f 
the  records  of  the  cooperative  association 
pertaining  thereto.  Exceptions,  if  any, 
to  the  accuracy  of  such  certification  by 
a  producer  claimed  to  be  a  member,  or 
by  a  handler,  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination,  and 

(d)  On  or  before  the  15th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  each  cooperative  association 
which  operates  a  pool  plant  for  skim 
milk  or  butterfat  received  from  such  co¬ 
operative  association  during  such  month 
an  amount  of  money  computed  by  multi¬ 
plying  the  total  pounds  of  such  skim  milk 
and  butterfat  in  each  class  pursuant  to 
§§  906.41  through  906.44  by  the  class 
price. 

§  906.81  Location  adjustment  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  906.80  each  handler 
may  deduct  the  hundredweight  of  milk 
received  from  producers  at  a  nonpool 
plant,  or  diverted  to  a  nonpool  plant, 
either  of  which  is  located  outside  the 
marketing  area  and  35  or  more  miles 
from  a  point  computed  by  drawing  a  cir¬ 
cle  from  the  City  Hall  of  Bristow,  Okla¬ 
homa,  with  a  radius 'of  80  miles  by  short¬ 


est  hard-surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
the  applicable  amounts  set  forth  below: 


Distance  from  nearest  edge  Cents  per 
of  marketing  area:  hundredweight 

35  to  50  miles _ _  15 

50.1  to  65  miles _ _  17 

65.1  to  80  miles _ _  19 

80.1  to  95  miles _ _  21 

95.1  to  110  miles _ 23 

110.1  to  125  miles _ 25 

125.1  to  140  miles _ 27 


Plus  1  cent  for  each  additional  15  miles  or 
major  fraction  thereof  in  excess  of  140  miles. 

§  906.82  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  906.80  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  one  percent  that  the  aver¬ 
age  butterfat  content  of  the  milk  re¬ 
ceived  from  the  producer  is  above  or 
below  4.0  percent,  an  amount  computed 
by  multiplying  by  1.2  the  simple  average, 
as  computed  by  the  market  administra¬ 
tor,  of  the  daily  wholesale  selling  prices 
per  pound  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum  by 
10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

§  906.83  Producer -settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”,  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  906.84,  906.61 
(b)  and  906.86,  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  §  §  906.85  and  906.86,  inclusive. 

§  906.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  the  amount,  if  any,  by 
which  the  value  of  the  milk  received  by 
such  handler  from  producers  as  deter¬ 
mined  pursuant  to  §  906.70  is  greater 
than  the  amount  required  to  be  paid  pro¬ 
ducers  by  such  handler  pursuant  to 
§  906.80. 

§  906.85  Payment  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received  the 
market  administrator  shall  pay  to  each- 
handler,  including  a  cooperative  asso¬ 
ciation  which  is  a  handler,  the  amount, 
if  any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  pro¬ 
ducers  during  the  month  as  determined 
pursuant  to  §  906.70  is  less  than  the 
amount  required  to  be  paid  producers 
by  such  handlers  pursuant  to  §  906.80: 
Provided,  That  if  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this  par¬ 
agraph,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  necei^ary  funds  are  available. 

§  906.86  Adjustments  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records  or  accounts  discloses  errors  re- 
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suiting  on  moneys  due  (a)  the  market 
administrator  from  such  handler  (b) 
such  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
imder  which  such  error  occurred. 

§  906.87  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  (other  than  himself) 
pursuant  to  §  906.80  shall  deduct  5  cents 
per  hundredweight  or  such  amount  not 
exceeding  5  cents  per  hundredweight  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  each  month.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  sample,  test,  and  check 
ttie  weights  of  milk  received  from  V)ro- 
ducers  and  to  provide  producers  with 
market  information;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au¬ 
thorized  by  the  membership  agreement 
or  marketing  contract  between  such  co¬ 
operative  association  and  such  producers 
and  on  or  before  the  15th  day  after  the 
end  of  each  month  pay  such  deduction  to 
the  cooperative  association  rendering 
such  services,  identified  by  a  statement 
showing  for  each  such  producer  the  in¬ 
formation  required  to  be  reported  to  the 
market  administrator  pursuant  to 
§  906.31.  In  lieu  of  such  statement  a 
handler  may  authorize  the  market  ad¬ 
ministrator  to  furnish  such  cooperative 
association  the  information  with  respect 
to  such  producers  reported  pursuant  to 
§  906.31. 

§  906.88  Expense  of  administration. 
As  his  pro  rata  share  of  expenses  of  ad¬ 
ministration  of  this  subpart,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month,  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  (a)  other 
source  milk  which  is  classified  as  Class  I 
milk,  and  (b)  milk  from  producers  in¬ 
cluding  such  handler’s  own  production. 

§  906.89  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator 
receives  the  handler’s  utilization  report 
on  the  milk  Involved  in  such  obligation 
unless  within  such  two  year  period  the 


market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation, 

(2)  The  month  (s)  diuring  which  the 
milk  with  respect  to  which  the  obligation 
exists,  was  received  and  handled,  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,- to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two  year 
period  provided  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  notifies  a  handler,  the  said 
two  year  period  with  respect  to  such  obli¬ 
gation  shall  not  begin  to  run  imtil  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator  or  his  representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8  (o)  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  906.90  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
§  906.91. 

§  906.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this 
subpart  whenever  he  finds  this  subpart 
or  any  provision  of  this  subpart  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  sul^art 
shall  terminate  in  any  event  whenever 


the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  906.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  of  the  provisions  of  this  sub¬ 
part,  there  are  any  obligations  there¬ 
under  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  adminis¬ 
trator),  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspension 
or  termination. 

§  906.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  administrator  or  such  other  liqui¬ 
dating  agents  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  oflBce,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  906.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  provi¬ 
sions  of  this  subpart. 

§  906.101  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application  of 
such  provision  and  of  the  remaining  pro¬ 
visions  of  this  subpart,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Additional  proposals : 

Proposed  by  Midwest  Creamery  Com¬ 
pany,  Ponca  City,  Oklahoma: 

1.  Add  Ponca  City  in  Kay  County, 
Oklahoma,  to  the  marketing  area. 

Proposed  by  Fairmont  Poods  Company, 
Guthrie,  Oklahoma: 

Add  Logan  County,  Oklahoma,  includ¬ 
ing  the  city  of  Guthrie,  to  the  marketing 
area. 

Proposed  by  handlers  regulated  under 
orders  Nos.  5  and  6: 

Amend  the  marketing  area  to  include 


the  following 
Oklahoma. 

counties  in  the  State  of 

Ottawa. 

Beckham. 

Adair. 

Jackson. 

Delaware. 

Sequoyah. 

Muskogee. 

LaPlore. 

Tulsa. 

Craig. 

Okfuskee. 

Rogers. 

Kay. 

Okmulgee. 

Pottawatomie. 

Creek. 

Murray. 

Koble. 

Oklahoma. 

Seminole. 

Grady. 

Garvin. 

Garfield. 

Logan. 
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Stephens. 

Greer. 

Blaine. 

TUlman. 

Kiowa. 

Latimer. 

Harmon. 

Pushmataha. 

Mayes. 

Pittsburg. 

Waggoner. 

McIntosh. 

HaskelL 

Washington. 

Nowata. 

Hughes. 

Coal. 

Osage. 

Pawnee. 

Lincoln. 

Payne. 

Johnston. 

Pontotoc. 

Cleveland. 

McClain. 

Canadian. 

Kingfisher. 

Caddo. 

Comanche. 

Custer. 

Washita. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  or  from  the  Market  Ad¬ 
ministrator,  2901  Classen  Boulevard, 
Room  250,  Oklahoma  City  6,  Oklahoma, 
or  may  be  there  inspected. 

Dated;  May  17,  1956. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  56-3999;  FUed,  May  18,  1956; 
8:52  a.  m.] 


[  7  CFR  Part  941  1 

[Docket  No.  AO-101-A22] 

Milk  in  Chicago,  III.,  Marketing  Area 

NOTICE  OP  hearing  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVELY  APPROVED  MAR¬ 
KETING  AGREEMENT  AND  TO  ORDER,  AS 

AMENDED,  REGULATING  HANDLING 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure  governing  the  formulation 
of  marketing  agreements  and  market¬ 
ing  orders  (7  CFR  Part  900),  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  LaSalle  Hotel,  LaSalle  and 
Madison  Street,  Chicago,  Illinois,  be¬ 
ginning  at  10:00  a.  m.,  c.  d.  t.,  June  4, 
1956. 

The  hearing  is  for  the  purpose  of 
receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  handling  of  milk  for  the 
Chicago,  Illinois,  marketing  area  and  to 
the  proposed  amendments  set  forth 
herein  below,  or  modifications  thereof, 
to  the  tentative  marketing  agreement  as 
heretofore  approved  by  the  Secretary  of 
Agriculture  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
said  marketing  area.  Consideration  will 
be  given  to  the  question  of  whether 
market  conditions,  as  presented  on  the 
record,  require  emergency  action  with 
respect  to  any  amendments  deemed 
necessary  as  the  result  of  this  hearing. 
The  amendments  proposed  have  not  re¬ 
ceived  the  approval  of  the  Secretary  of 
Agriculture. 

The  following  amendments  have  been 
proposed : 

Proposed  by  the  Pure  Milk  Associa¬ 
tion; 

Proposal  no.  1.  Delete  §§  941.52  (a) 
(3),  941.52  (b)  (3),  941.52  (e)  (1),  and 
941.52  (e)  (2)  which  refer  to  a  70-cent 
out  of  market  sales  differential. 


Proposal  no.  2.  Delete  §  941.6  Reload 
point,  and  the  words  '“‘or  reload  point” 
in  §  941.65  (a). 

Proposal  No.  3.  Amend  §  941.41  (b) 
and  §  941.44  (d),  respectively,  to  include 
the  following  provisions: 

a.  In  §  941.41  (b)  establish  a  new  and 
separate  class  designated  Class  Il-a  by 
adding:  “Class  H-a  milk  shall  consist  of 
ice  cream,  ice  cream  mix  and  other  frozen 
desserts.” 

b.  In  §  941.44  (d)  add:  “Compute  the 
milk  equivalent  of  Class  Il-a  milk  as  fol¬ 
lows: 

“(1)  Divide  the  pounds  of  butterfat  in 
Class  Il-a  milk  by  0.0467 ; 

“(2)  Divide  the  pounds  of  non-fat 
milk  solids  in  Class  Il-a  milk  by  0.14 ;  and 

“(3)  Add  the  figures  obtained  from  1 
and  2  to  obtain  the  total  pounds  of 
Class  H-a  milk.” 

Proposal  No.  4.  Change  §  941.52  (a) 
to  read  as  follows: 

(a)  Class  I  milk.  (1)  The  price  for 
Grade  A  Class  I  milk  shall  be  the  basic 
formula  price  plus  $1.10;  Provided,  That 
such  Class  I  price  differential  shall  be  in¬ 
creased,  or  decreased,  respectively,  2 
cents  for  each  full  percent  that  the  ad¬ 
justed  supply-demand  ratio  is  greater  or 
less  than  72  percent,  but  shall  not  be  in¬ 
creased  or  decreased  more  than  24  cents 
because  of  the  supply-demand  ratio. 

(2)  The  price  for  Grade  B  Class  I  milk 
shall  be  the  price  for  Grade  A  Class  I 
milk,  less  $0.10. 

Proposal  No.  5.  Delete  §§  941.66  and 
941.67  and  substitute  therefor  the 
following: 

§  941.66  Pool  plant,  (a)  In  order  to 
qualify  as  a  “pool  plant”  any  country  re¬ 
ceiving  station  which  does  not  process 
and/or  package  Class  I  and  Class  II  prod¬ 
ucts  must  ship  more  than  50  percent  of 
the  butterfat  received  from  producers  to 
a  plant  which  does  process  more  than  50 
percent  of  its  total  receipts  into  Class  I 
and  Class  II  products  for  distribution  in 
the  marketing  area.  Any  plant  which 
fulfills  this  requirement  during  each  of 
the  months  of  September,  October  and 
November  will  be  considered  a  pool  plant 
until  the  following  September. 

(b)  Each  plant  must  qualify  on  an  in¬ 
dividual  basis. 

(c)  Any  handler  receiving  milk  or 
cream  from  a  “non-pool”  plant  will  be 
credited  in  the  pool  with  the  blended 
price  adjusted  by  the  appropriate  han¬ 
dler  and  producer  location  adjustments 
provided  under  this  order. 

Proposal  No.  6.  Change  §  941.70  (d) 
to  read  as  follows: 

(d)  Subtract  the  following  rates  upon 
milk  produced  at  farms  located  as 
follows:  Within  55  mile  zone,  4  cents  per 
hundredweight;  and  beyond  55  mile  zone 
but  within  70  mile  zone,  2  cents  per 
hundredweight. 

Proposal  No.  7.  Change  §  941.80  (a) 
and  (b)  to  read  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period  each 
handler  shall  pay  to  each  cooperative  as¬ 
sociation  which  is  also  a  handler  for  milk 
received  from  it  during  the  delivery 
period  not  less  than  the  total  value  of 


such  milk  computed  by  multiplying  the 
pounds  of  such  milk  in  each  class  by  the 
applicable  class  price  subject  to  the  loca¬ 
tion  adjustment  credit  pursuant  to 
§  941.53  and  to  a  butterfat  differential 
computed  as  in  §  941.82.  If  milk  is  pro¬ 
duced  at  farms  located  as  follows,  the 
following  additional  rates  shall  be  added; 
i.  e.,  if  farm  is  located  within  55  mile 
zone,  4  cents  per  hundredweight,  and 
outside  55  mile  zone  and  within  70  mile 
zone,  2  cents  per  hundredweight,  plus  4 
cents  per  hundredweight  if  the  milk  was 
received  from  producers  at  a  pool  plant 
located  within  the  marketing  area  and  2 
cents  if  received  at  a  pool  plant  located 
outside  the  marketing  area  and  not  more 
than  55  miles  from  the  City  Hall  in 
Chicago. 

(b)  On  or  before  the  18th  day  after 
the  end  of  the  delivery  periods  of  July 
through  February  each  handler  shall  pay 
to  each  producer  per  hundredweight  of 
milk  received  from  him  during  such 
delivery  period  not  less  than  the  uniform 
price,  subject  to  the  location  adjustment 
and  butterfat  differential  provided  by 
§  941.81  and  §  941.82:  Provided,  That  if 
milk  was  produced  at  farms  located  as 
follows,  the  following  additional  pay¬ 
ments  shall  be  made;  i.  e.,  if  farm  is  lo¬ 
cated  within  55  mile  zone,  4  cents  per 
hundredweight;  and  beyond  55  mile 
zone,  but  within  70  mile  zone,  2  cents  per 
hundredweight,  plus  4  cents  per  hun¬ 
dredweight,  if  the  milk  was ,  received 
from  producers  at  a  pool  plant  located 
within  the  marketing  area  and  2  cents  if 
received  at  a  pool  plant  located  outside 
the  marketing  area  and  not  more  than 
55  miles  from  the  City  Hall  in  Chicago. 

Proposal  No.  8.  Add  a  new  paragraph 
(d)  to  §  941.80  to  read  as  follows: 

(d)  On  or  before  the  4th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  pay  to  each  producer,  or  to 
a  cooperative  association  authorized 
to  collect  payment,  a  payment  which 
for  the  delivery  periods  of  July  through 
February  shall  be  at  not  less  than  the 
uniform  price  announced  by  the  market 
administrator  for  the  preceding  deliv¬ 
ery  period,  and  for  the  delivery  periods 
of  March  through  June  at  not  less  than 
the  uniform  price  announced  by  the 
market  administrator  for  base  milk  for 
the  preceding  delivery  period  such  pay¬ 
ment  to  be  for  milk  received  from  such 
producer  or  caused  to  be  delivered  to 
such  handler  by  such  cooperative  asso¬ 
ciation  during  the  first  15  days  of  such 
delivery  period:  Provided,  That  in  the 
event  any  producer  or  cooperative  asso¬ 
ciation  discontinues  shipping  to  such 
handler  during  any  delivery  period,  such 
partial  payments  shall  not  be  made  and 
full  payment  for  all  milk  received  from 
such  producr  or  cooperative  association 
during  such  delivery  period  shall  be 
made  on  the  18th  day  after  the  end  of 
such  delivery  period  pursuant  to  para¬ 
graphs  (b)  and  (c)  of  this  section. 

Proposed  by  Willow-Dale  Dairy  Com¬ 
pany;  also  proposed  by  certain  (12)  pro¬ 
ducers: 

Proposal  No.  9.  That  the  definition 
of  the  Chicago  milk  marketing  area,  as 
set  forth  in  §  941.3  of  Order  41,  be 
amended  so  as  to  include  all  of  Lake 
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County,  Illinois,  In  the  Chicago  milk 
marketing  area. 

Proposed  by  Beatrice  Foods  Company: 
Proposal  No.  10.  Amend  §  941.40  (b) 
so  as  to  include  Dubuque  County,  Iowa, 
in  what  is  referred  to  as  the  surplus  milk 
manufacturing  area. 

Proposal  No.  11.  Amend  §  941.44  so 
that  all  skim  milk  and  butterfat  will  be 
accounted  for  on  a  fat  and  skim  basis 
rather  than  on  a  milk  equivalent  basis. 

Proposal  No.  12.  Review  §  941.52  for 
the  purpose  of  taking  evidence  with  re¬ 
spect  to  proper  adjustments  in  class 
prices  to  compensate  for  any  change 
which  might  result  in  producer  prices 
in  the  event  the  Department  recommends 
changing  the  method  of  accounting  from 
a  milk  equivalent  to  a  fat  and  skim 
basis. 

Proposed  by  Mr.  G.  R.  Scheib  (pro-- 
ducer) : 

Proposal  No.  13.  Delete  in  §  941.6, 

§  941.65  (a)  and  §  941.66  and  wherever 
else  necessary  in  other  provisions  of  the 
order  such  language  as  will  rescind  or 
render  void  the  concept  of  “Reload  point" 
as  incorporated  into  the  order  effective 
March  1, 1956. 

Proposed  by  Pme  Milk  Products  Co¬ 
operative: 

Proposal  No.  14.  Amend  §  941.52  to 
provide  for  a  Class  I  differential  of  $1.10 
per  cwt.  to  be  added  to  the  basic  for¬ 
mula  price  during  each  delivery  period 
of  the  year. 

Proposal  No.  15.  Delete  §§  941.52  (a) 
(3)  and  941.52  (b)  (3),  so  as  to  elim¬ 
inate  the  70  cents  payment  for  out  of 
market  sales  during  the  fall  months  of 
September,  October  and  November. 

Proposal  No.  16.  Amend  §  941.52  so 
as  to  provide  for  a  Class  II  differential 
of  70  cents  per  cwt,  to  be  added  to  the 
basic  formula  price  during  each  deliv¬ 
ery  period  of  the  year,  providing,  how¬ 
ever,  a  special  allowance  for  butterfat 
used  in  ice  cream  sold  in  competition 
with  ice  cream  made  from  unregulated 
milk. 

Proposal  No.  17.  Amend  §§  941.51  and 
941.52  so  as  to  provide  for  the  elimina¬ 
tion  of  the  supply-demand  adjustor  pro¬ 
vision  of  Order  41  as  it  affects  the  Class 
I  and  Class  II  price  differentials. 

Proposed  by  Mr.  Hugh  Miller  (pro¬ 
ducer,  hauler). 

Proposal  No.  18.  Reconsider  the  order 
amendments  made  effective  March  1, 
1956,  which  relate  to  §§  941.6,  941.45  (a), 
941.65  (a),  941.66,  and  941.69  (a)  (2). 

Proposal  No.  19.  Reconsider  all  provi¬ 
sions  which  reduce  the  price  paid  for 
milk  to  dairy  farmers  or  rebate  funds 
from  the  milk  pool  to  handlers. 

Amend  the  order  to  provide  a  higher 
price  to  dairy  producers. 

Proposed  by  the  Carnation  Company: 
Proposal  No.  20.  Amend  §  941.41  (c) 
(1)  to  include  malted  milk  in  Class  III 
(a)  milk. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  21.  Reconsider  para¬ 
graphs  (a)  and  (b)  of  §  941.52  in  their 
entirety  in  view  of  the  price  proposals 
herein  before  set  forth. 

Proposal  No.  22.  Make  such  other 
changes  as  may  be  required  to  make  the 


entire  marketing  agreement  and  order 
conform  with  aiiV  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  of 
the  said  order,  as  amended,  may  be  pro¬ 
cured  from  the  Market  Administrator, 
73  West  Monroe  Street,  Chicago  3,  Illi¬ 
nois,  or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  or  may  be  there  in¬ 
spected. 

Dated:  May  16,  1956. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  56-3972;  Piled,  May  18,  1956; 

8:51  a.  m.] 


[  7  CFR  Part  1067  1 

Avocados 

NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  giving  consideration  to  the  issu¬ 
ance  of  maturity  requirements,  effective 
at  12:01  a.  m.,  e.  s.  t.,  June  1, 1956,  regu¬ 
lating  the  importation  of  avocados  into 
the  United  States,  and  to  requiring  in¬ 
spection  and  certification  of  each  such 
import  by  the  Federal  or  Federal-State 
Inspection  Service  pursuant  to  the  provi¬ 
sions  of  §  1060.153  of  the  General  Regu¬ 
lations  (Part  1060  of  this  subchapter;  19 
F.  R.  7707,  8012)  applicable  to  the  im¬ 
portation  of  certain  listed  commodities 
(including  avocados). 

The  requirements  under  consideration 
are  to  impose  the  same  restrictions  on 
imports  of  avocados  that  are  imposed  on 
the  handlers  of  Florida  avocados  as  set 
forth  in  the  maturity  regulation  (Avo¬ 
cado  Order  12,  published  in  this  issue  of 
the  Federal  Register)^  which  is  being 
made  effective  pursuant  to  the  market¬ 
ing  agreement  as  amended,  and  Order 
No.  69  as  amended  (7  CTFR  Part  969;  20 
F.  R.  4177),  regulating  the  handling  of 
avocados  grown  in  South  Florida. 
Copies  of  this  notice  and  of  said  Avocado 
Order  12  are  being  mailed  to  the  Asso- 
ciacion  De  Cosecheros — Exportadores  De 
Frutas  y  Vegetales  De  Chiba,  Havana, 
Cuba. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posals  set  forth  in  the  preceding 
paragraph  should  do  so  by  forwarding 
the  same  to  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  Room  2077,  South  Building, 
Washington  25,  D.  C.,  not  later  than  the 
fifth  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  Inter¬ 
ested  parties  are  particularly  invited  to 
submit,  within  the  time  specified,  factual 
data  concerning  any  differences  in  the 
characteristics  of  the  avocados  that  are 
exported  to  the  United  States  from  other 
countries  as  compared  to  the  Florida  pro¬ 
duced  avocados,  including  information 
with  respect  to  variations  in  the  time  of 


1  See  Title  7,  Chapter  I,  Part  969,  supra. 


maturity  of  such  avocados  and  the  min¬ 
imum  sizes  of  mature  fruit. 

Dated:  May  16,  1956. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  56-3969;  Piled,  May  18,  1956; 
8:50  a.  m.] 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
[  29  CFR  Part  689  ] 

[Admin.  Order  462] 

Sugar  Manufacturing  Industry  in 
Puerto  Rico 

appointment  of  industry  committee  no. 

21  TO  INVESTIGATE  CONDITIONS  AND 

RECOMMEND  BUNIMUM  WAGES 

Pursuant  to  authority  under  the  Pair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended;  29  U.  S.  C.  201  et  seq.) 
and  Reorganization  Plan  No.  6  of  1950 
(5  U.  S.  C.  611),  I  hereby  appoint,  con¬ 
vene,  and  give  notice  of  the  hearing  of 
Industry  Committee  No.  21  for  the  sugar 
manufacturing  industry  in  Puerto  Rico 
to  be  composed  of  the  following  repre¬ 
sentatives: 

For  the  public: 

Archibald  Cox,  Wayland,  Massachusetts, 
Chairman. 

Carroll  L.  Christenson,  Bloomington, 
Indiana. 

Martin  Clapp,  Santurce,  Puerto  Rico. 

For  the  employers: 

Juan  B.  Garcia-Mendez,  San  Juan,  Puerto 
Rico. 

Pernando  A.  Villamil,  Aguirre,  Puerto  Rico. 

Portune  A.  Craugnard,  Jr.,  New  Orleans, 
Louisiana. 

For  the  employees: 

Prank  Masino,  Philadelphia,  Pennsylvania. 

Bertrand  R.  Seidman,  Washington,  D.  C. 

David  Sternback,  San  Juan,  Puerto  Rico. 

For  the  purpose  of  this  order  the 
sugar  manufacturing  industry  in  Puerto 
Rico  is  defined  as  follows: 

The  production  of  raw  sugar,  cane 
juice,  molasses  and  refined  sugar,  and  in¬ 
cidental  by-products  and  all  railroad 
transportation  activities  carried  on  by  a 
producer  of  any  of  these  products  (or  by 
any  firm  owned  or  controlled  by  or  own¬ 
ing  and  controlling  such  producer,  or  by 
any  firm  owned  or  controlled  by  the 
parent  company  of  such  producer), 
where  the  railroad  transportation  activi¬ 
ties  are  in  whole  or  in  part  used  for  the 
production  or  shipment  of  the  products 
of  the  industry,  and  any  transportation 
activities  by  truck  or  other  vehicle  per¬ 
formed  by  a  producer  of  the  products  of 
the  industry  in  connection  with  the  pro¬ 
duction  or  shipment  of  such  products  by 
such  producer:  Provided,  however.  That 
the  industry  shall  not  include  any  trans¬ 
portation  activity  covered  by  the  wage 
orders  for  the  shipping  industry  or  the 
railroad,  railway  express  and  property 
motor  transport  industry  in  Puerto  Rico, 
or  any  transportation  activity  to  which 
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the  agricultural  exemption  contained  in 
section  13  (a)  (6)  of  the  act  is  applicable. 

I  hereby  refer  to  the  industry  commit¬ 
tee  the  question  of  the  minimum  rate  or 
rates  to  be  fixed  under  section  6  (c)  of 
the  act  for  the  sugar  manufacturing  in¬ 
dustry.  The  industry  committee  shall 
investigate  conditions  in  the  industry, 
and  the  committee,  or  any  authorized 
sub-committee  thereof,  s)iall  hear  such 
witnesses  and  receive  such  evidence  as 
may  be  necessary  or  appropriate  to  en¬ 
able  the  committee  to  perform  its  duties 
and  functions  under  the  act. 

The  Committee  herein  appointed  and 
convened  shall  commence  its  hearing  on 
June  25,  1956,  at  2  p.  m.  in  the  offices  of 
the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  New  York 
Department  Store  Building,  Portalesa 
and  San  Juan  Streets,  San  Juan,  Puerto 
Rico. 

In  order  to  conduct  its  investigation 
and  to  malce  appropriate  decisions  con¬ 
cerning  its  hearing,  the  Committee  will 
meet  at  the  same  place  at  10  a.  m.  on 
June  25,  1956. 

In  order  to  reach  as  rapidly  as  is  eco¬ 
nomically  feasible  the  objective  of  the 
minimum  wage  prescribed  in  paragraph 
(1)  of  section  6  (a)  of  the  act,  the  in¬ 
dustry  committee  shall  recommend  to  the 
Administrator  the  highest  minimum 
wage  rates  for  the  industry  which  it  de¬ 
termines,  having  due  regard  to  economic 
and  competitive  conditions,  will  not  sub¬ 
stantially  curtail  employment  in  the  in¬ 
dustry  and  will  not  give  any  industry 
in  Puerto  Rico  a  competitive  advantage 
over  any  industry  in  the  United  States 
outside  of  Puerto  Rico.  Where  the  in¬ 
dustry  committee  finds  that  a  higher 
minimum  wage  may  be  determined  for 
employees  engaged  in  certain  activities 
or  in  the  manufacture  of  certain  prod¬ 
ucts  in  the  industry  than  may  be  deter¬ 
mined  for  other  employees  in  the  indus¬ 
try,  the  committee  shall  recommend 
such  reasonable  classifications  within 
the  industry  as  it  determines  to  be  neces¬ 
sary  for  the  purpose  of  fixing  for  each 
classification  the  highest  minimum  wage 


rate  that  can  be  determined  for  it,  imder 
the  principles  set  out  here,  which  will 
not  substantially  curtail  employment  in 
such  classification  and  will  not  give  a 
competitive  advantage  to  any  group  in 
the  industry.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
shall  be  fixed  solely"  on  a  regional  basis 
or  on  the  basis  of  age  or  sex.  In  de¬ 
termining  whether  there  should  be 
classifications  within  the  industry,  in 
making  such  classifications,  and  in  de¬ 
termining  the  minimum  wage  rates  for 
such  classifications,  the  committee  shall 
consider,  among  other  relevant  factors, 
the  following:  (1)  Competitive  condi¬ 
tions  as  affected  by  transportation,  liv¬ 
ing  and  production  costs;  (2)  the  wages 
established  for  vrork  of  lilje  or  compar¬ 
able  character  by  collective  labor  agree¬ 
ments  negotiated  between  employers  and 
employees  by  representatives  of  their  own 
choosing;  and  (3)  the  wages  paid  for 
work  of  like  or  comparable  character  by 
employers  who  voluntarily  maintain 
minimum  wage  standards  in  the  in¬ 
dustry. 

The  Administrator  shall  prepare  an 
economic  report  containing  such  data  as 
he  is  able  to  assemble  pertinent  to  the 
matters  to  be  referred  to  the  committee. 
Copies  of  this  report  may  be  obtained 
at  the  National  and  Puerto  Rican  Offices 
of  the  Department  of  Labor  as  soon  as 
they  are  completed  and  prior  to  the 
hearing.  The  Committee  will  take  of¬ 
ficial  notice  of  the  facts  stated  in  the 
economic  report  to  the  extent  that  they 
are  not  refuted  by  evidence  received  at 
the  hearing. 

The  procedure  of  this  industry  com¬ 
mittee  will  be  governed  by  29  CFR, 
Part  511,  as  revised  and  published  in 
the  November  4,  1955  issue  of  the  Fed¬ 
eral  Register,  (20  P.  R.  8285),  which, 
among  other  requirements,  provides  that 
a  notice  of  intention  to  participate  and 
a  prehearing  statement  containing  cer¬ 
tain  specific  information,  shall  be  filed 
before  the  hearing,  within  the  time  pro¬ 
vided,  by  persons  interested  in  partici¬ 
pating  as  witnesses  or  parties. 
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Signed  at  Washington,  D.  C.,  this  15th 
day  of  May  1956. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[P.  R.  Doc.  56-3963;  Filed,  May  18,  1956; 
8:49  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  130  1 

[Docket  No.  PDC-62] 

Hydrocortisone  and  Hydrocortisone 

Acetate  Ointments  and  Lotions;  Ex¬ 
emption  Prom  Prescription-Dispens¬ 
ing  Requirements 

NOTICE  OF  postponement  OF  HEARING 

In  the  matter  of  exempting  certain 
drugs  composed  wholly  or  partially  of 
hydrocortisone  or  hydrocortisone  acetate 
from  prescription-dispensing  require¬ 
ments: 

Requests  for  postponement  of  the  pub¬ 
lic  hearing  in  the  above-entitled  matter 
have  been  received  from  proponents  and 
opponents  of  the  proposed  rule  published 
in  the  Federal  Register  of  January  20, 
1956  (21  F.  R.  430)  on  the  ground  that 
additional  time  is  necessary  for  the  prep¬ 
aration  of  evidence  to  be  presented  at  the 
hearing.  These  requests  are  granted. 

Accordingly,  notice  is  hereby  given 
that  the  public  hearing  for  the  purpose 
of  receiving  evidence  in  the  above-en¬ 
titled  matter,  heretofore  announced  to 
commence  on  May  23,  1956  (Federal 
Register  of  March  31,  1956;  21  F.  R. 
2112),  is  postponed  to  commence  on 
Wednesday,  August  15,  1956,  at  10:00 
a.  m.,  in  Room  G-755,  Department  of 
Health,  Education,  and  Welfare  Build¬ 
ing,  Fourth  Street  and  Independence 
Avenue  SW.,  Washington,  D.  C. 

Dated:  May  17, 1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-4001;  Filed.  May  18,  1956; 
•  8:53  a.m.] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Chief,  Forest  Service,  and  Administra¬ 
tor,  Soil  Conservation  Service 

DELEGATION  OF  AUTHORITY  FOR  PROCURE¬ 
MENT  OF  ENGINEERING  SERVICES  BY 
CONTRACT 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Admin¬ 
istrator,  General  Services  Administra¬ 
tion,  under  date  of  April  17,  1956  (21 
F.  R.  2606),  authority  is  delegated  to  the 
Chief,  Forest  Service,  with  authority  to 
redelegate  to  Regional  Foresters  and 
Acting  Regional  Foresters,  and  author¬ 
ity  is  delegated  to  the  Administrator,  Soil 
Conservation  Service,  with  authority  to 


redelegate  to  officials  of  the  Soil  Conser¬ 
vation  Service  to  negotiate  contracts 
without  advertising  in  accordance  with 
section  302  (c)  (4)  and  (9)  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended,  63  Stat. 
377,  41  U.  S.  C.  252  for  the  following 
operations: 

Forest  Service:  For  professional  engi¬ 
neering  services  required  for  all  roads, 
trails,  bridges,  dams,  buildings  and  ca¬ 
dastral  surveys  that  are  involved  in  pro¬ 
grams  of  the  Forest  Service.  Operating 
procedures  previously  approved  in  con¬ 
nection  with  the  delegation  of  authority 
to  the  Chief,  Forest  Service,  dated  De¬ 
cember  10,  1954  (19  P.  R.  8585),  shall 
be  applicable  to  this  delegation.  This 
delegation  supersedes  the  said  delega¬ 


tion  to  the  Chief,  Forest  Service,  of  De¬ 
cember  10,  1954. 

Soil  Conservation  Service:  Profes¬ 
sional  engineering  services  incident  to 
the  construction  of  dams,  channels,  silt¬ 
ing  basins  and  other  water  use  and  con¬ 
trol  structures  in  connection  with  water 
shed  and  flood  prevention  programs. 
Exercise  of  this  authority  shall  be  in 
accordance  with  operating  procedures  to 
be  prepared  by  the  Soil  Conservation 
Service  and  approved  by  the  Director, 
Office  of  Plant  and  Operations. 

The  authority  hereby  delegated  shall 
be  exercised  in  accordance  with  the  re¬ 
quirements  of  the  above  titled  act  and 
the  delegation  of  authority  of  the  Ad¬ 
ministrator,  General  Services  Adminis¬ 
tration,  and  shall  not  extend  beyond 
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NOTICES 


July  1,  1957,  unless  the  delegation  from 
the  Administrator,  General  Services  Ad¬ 
ministration  to  the  Secretary  shall  have 
been  extended. 

Done  at  Washington,  D.  C.  this  15th 
day  of  May  1956. 

[SEAL]  E.  L.  Peterson, 

Assistant  Secretary. 

[P.  R.  Doc.  56-3960;  Piled,  May  18,  1956; 

8:48  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Department  of  the  Air  Force  has 
filed  an  application.  Serial  No.  Fair¬ 
banks  012881,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  public  land  laws 
including  mining  and  mineral  leasing 
laws.  The  applicant  desires  the  land 
for  military  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Box 
480,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Township  4  South,  Range  4  East,  F.  M., 

Section  28:  W«/2SWV4SWV4SEi4;  SEV4 
SW  Va  SW  V4  SE  V4  ( unsurveyed ) : 

Section  29:  Si/zS'/j; 

Section  32:  NVaNE^i. 

Containing  approximately  247 acres. 

Roger  R.  Robinson, 

Operations  Supervisor. 

IP.  R.  Doc.  56-3948;  Piled,  May  18,  1956; 

8:45  a.  m.] 


Alaska 

notice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

The  Department  of  the  Air  Force  has 
filed  an  application.  Serial  No.  Fairbanks 
012866,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws 
including  the  mining  and  mineral  leasing 
laws.  The  applicant  desires  the  land  for 
military  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Box  480,  Anchorage, 
Alaska. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  in  the  application 
are: 

Commencing  at  the  point  of  Intersection 
of  latitude  64040'  North  and  longitude  146® 
45'  West;  thence  South  along  said  longitude 
line  for  a  distance  of  2,085  feet  to  the  True 
Point  of  Beginning  for  this  description; 
thence  West  4,580  feet;  thence  North  6,875 
feet;  thence  East  7,700  feet;  thence  South 
6,875  feet;  thence  West  3,120  feet  to  the  point 
of  beginning,  and  containing  1,215  acres, 
more  or  less. 

Roger  R.  Robinson, 

Operations  Supervisor. 

[P.  R.  Doc.  56-3949;  Piled,  May  18,  1956; 

8:45  a.  m.] 


Bureau  of  Mines 

[Regional  Administrative  Order  16] 
Various  Officials,  Region  III 

DELEGATION  OF  AUTHORITY  TO  EXECUTE 
CONTRACTS 

1.  In  accordance  with  the  provisions 
of  paragraph  205.2.4A  (4)  of  the  Bureau 
of  Mines  Manual,  the  following  officials 
of  Region  III,  Bureau  of  Mines,  may, 
subject  to  the  limitations  herein  pre¬ 
scribed,  execute  and  approve  contracts 
and  purchase  orders  for  equipment,  sup¬ 
plies,  or  services,  including  maintenance 
and  repairs  in  conformity  with  applica¬ 
ble  regulations  and  statutory  require¬ 
ments,  except  that  contracts  and  pur¬ 
chase  orders  in  the  following  categories 
require  approval  by  the  Regional  Direc¬ 
tor,  Region  III,  or  the  Director,  Bureau 
of  Mines  (see  subparagraph  205.2.4A 
(D): 

(a)  Any  for  more  than  $500. 

(b)  Purchase  of  land. 

(c)  Printing  and  binding. 

(d)  Automobiles  and  trucks. 

(e)  Microfilm  equipment  and  services  over 
$100.  _ 

(f)  Construction. 

(g)  Alterations  and  repairs  to  buildings 
in  excess  of  $500. 

(h)  Drilling. 

(I)  Working  fund  agreements  with  other 
Government  agencies. 

(J)  Cooperative  agreements  on  research 
programs. 

(k)  Office  furniture  and  machines. 

Superintendent  and  Administrative  Officer, 
Intermountain  Experiment  Station,  Salt  Lake 
City,  Utah. 

Superintendent,  Southwest  Experiment 
Station,  Tucson,  Arizona. 

Superintendent,  Denver  Experiment  Sta¬ 
tion,  Denver,  Ck)lorado. 

Superintendent,  Rapid  City  Experiment 
Station,  Rapid  City,  South  Dakota. 

Superintendent  and  Administrative  Officer, 
Lignite  Experiment  Station,  Grand  Forks, 
North  Dakota. 

Superintendent  and  Administrative  Officer, 
Petroleum  and  Oil  Shale  Exi>eriment  Station, 
Laramie,  Wyoming. 

Superintendent  and  Administrative  Officer, 
Oil  Shale  Experiment  Station,  Rifle,  Colorado. 

Chief,  Division  of  Administration,  Denver, 
Colorado. 

Supply  Officer,  Division  of  Administration, 
Denver,  Colorado. 


Designated  engineers  in  charge  of  field 
projects:  Provided,  That  under  this  sub- 
paragraph  the  fiscal  limitation  of  item 
(a)  shall  be  $200. 

2.  Change  orders  and  extra  work  or¬ 
ders:  With  respect  to  any  contract  (in¬ 
cluding  a  contract  approved  by  the  Di¬ 
rector  or  the  Regional  Director,  Region 
III)  the  officials  mentioned  above  may, 
up  to  $500,  issue  change  orders  and  extra 
work  orders  pursuant  to  the  contract, 
enter  into  any  modifications  and  amend¬ 
ments  of  the  contract  which  are  legally 
permissible,  and  terminate  the  contract 
if  such  action  is  legally  authorized. 

3.  Authorities  delegated  by  this  order 
may  not  be  redelegated  without  the  ap¬ 
proval  of  the  Regional  Director,  Region 
III. 

4.  The  delegations  contained  herein 
supersede  those  in  Regional  Administra¬ 
tive  Order  No.  2  (Amended)  of  January  6, 
1956. 

-  J.  H.  East,  Jr., 

Regional  Director, 

Region  III. 

Approved :  May  15, 1956. 

Thos.  H.  Miller, 

Acting  Director, 

Bureau  of  Mines. 

[F.  R.  Doc.  56-3950;  Piled,  May  18,  1956; 

8:46  a.  m.] 


Bureau  of  Reclamation 

Hornet  Creek  Project,  Idaho 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

November  8, 1954. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  I  hereby  withdraw  the  follow¬ 
ing-described  lands  from  public  entry, 
under  the  first  form  of  withdrawal,  as 
provided  by  section  3  of  the  act  of  June 
>7, 1902  (32  Stat.  388) : 

Boise  Meridian,  Idaho 

T.  17  N.,  R.  2  W., 

Sec.  29,  SW>4; 

Sec.  32,  NW‘^. 

The  above  areas  aggregate  320  acres. 

E.  V.  Lindseth, 

Acting  Commissioner. 

[68090] 

May  15,  1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

Notice  for  Filing  Objections  to  Order 

Withdrawing  Public  Lands  for  the 

Hornet  Creek  Project,  Idaho 

Notice  is  hereby  given  that  for  a  pe¬ 
riod  of  30  days  from  the  date  of  publi¬ 
cation  of  this  notice,  persons  having 
cause  to  object  to  the  terms  of  the  above 
order  withdrawing  certain  public  lands 
in  the  State  of  Idaho,  for  use  in  connec¬ 
tion  with  the  proposed  development  of 
the  Hornet  Creek  Project,  may  present 
their  objections  to  the  Secretary  of  the 
Interior.  Such  objections  should  be  in 


Saturday,  May  19,  1956 

writing,  should  be  addressed  to  the  Sec¬ 
retary  of  the  Interior,  and  should  be 
filed  in  duplicate  in  the  Department  of 
the  Interior,  Washington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as 
to  whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to 
all  interested  parties  of  record  and  the 
general  public. 

E.  V.  Lindseth, 
Acting  Commissioner. 

IP.  R.  Doc.  5ft-3952;  Piled,  May  18,  1956; 

8:46- a.  xn.] 


Upper  Star  Valley  Project,  Idaho 

FIRST  FORM  RECLAMATION  WITHORAWAI. 

November  8, 1954. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  withdraw  the  following- 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388) : 

Boise  Meridian,  Idaho 

T.  9  S.,  R.  46  E., 

Sec.  ll,Lot2  and  SW14NWV4; 

Sec.  15,  E>/2SEJ4. 

The  above  areas  aggregate  164.59 
acres. 

E.  V.  LindsetR, 

Acting  Commissioner. 

[68089]  . 

Ma'/15,  1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

The  lands  shall  be  administered  by 
the  Bureau  of  Land  Management  until 
such  time  as  they  are  needed  for  recla¬ 
mation  purposes. 

Edward  Woozley, 

Director. 

Bureau  of  Land  Management. 

Notice  for  Filing  Objections  to  Order 

Withdrawing  Public  Lands  for  the 

Upper  Star  Valley  Project,  Idaho 

Notice  is  hereby  given  that  for  a 
period  of  30  daya  from  the  date  of  pub¬ 
lication  of  this  notice,  persons  having 
cause  to  object  to  the  terms  of  the  above 
order  withdrawing  certain  public  lands 
in  the  State  of  Idaho,  for  use  in  connec¬ 
tion  with  the  proposed  development  of 
the  Upper  Star  Valley  Project,  may  pre¬ 
sent  their  objections  to  the  Secretary  of 
the  Interior.  Such  objections  should  be 
in  writing,  should  be  addressed  to  the 
Secretary  of  the  Interior,  and  should  be 
filed  in  duplicate  in  the  Department  of 
the  Interior,  Washington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
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warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the 
general  public. 

E.  V.  Lindseth, 
Acting  Commissioner. 

IP.  R.  Doc.  56-3953;  Filed,  May  18,  1956; 
8:47  a.  m.j 


Mountain  Home  Division,  Snake  River 
Project,  Idaho 

first  form  reclamation  withdrawal 
•November  5,  1954. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  withdraw  the  following- 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388) : 

Boise  Meridian,  Idaho 
7  1  S  8  Ej 

Sec.’lT,  Lots  7  and  8,  SWJASWV4  and  NE14 
SE'A. 

The  above  areas  aggregate  125.45 
acres. 

E.  V.  Lindseth, 
Acting  Commissioner. 

[68092] 

May  15,  1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

Edward  Woozley, 
Director, 

Bureau  of  Land  Management. 

Notice  for  Filing  Objections  to  Order 

Withdrawing  Public  Lands  for  the 

Mountain  Home  Division,  Snake  River 

Project,  Idaho 

Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice,  persons  having  cause  to 
object  to  the  terms  of  the  above  order 
withdrawing  certain  public  lands  in  the 
State  of  Idaho,  for  use  in  connection  with 
the  proposed  development  of  the  Moun¬ 
tain  Home  Division  of  the  Snake  River 
Project,  may  present  their  objections  to 
the  Secretary  of  the  Interior.  Such  ob¬ 
jections  should  be  in  writing,  should  be 
addressed  to  the  Secretary  of  the  In¬ 
terior,  and  should  be  filed  in  duplicate  in 
the  Department  of  the  Interior,  Wash¬ 
ington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
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the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen¬ 
eral  public. 

E.  V.  Lindseth, 
Acting  Commissioner, 

[P.  R.  Doc.  56-3954;  Piled,  May  18.  1956; 
8:47  a.  m.] 


Riverton  Project,  Wyoming 

FIRST  FORM  RECLAMATION  WITHDRAWAL 
January  31,  1956. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  I  hereby  withdraw  the  follow¬ 
ing  described  lands  from  public  entry, 
under  the  first  form  of  withdrawal,  as 
provided  by  section  3  of  the  act  of  June 
17,  1902  (32  Stat.  388) : 

Wind  River  Meridian,  Wyoming 

T.  3  N.,  R.  2  E., 

Sec.  7,  lots  1  and  2. 

The  above  areas  aggregate  52.36  acres. 

E.  G.  Nielsen, 
Acting  Commissioner. 

[70823] 

May  15, 1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

Notice  for  Filing  Objections  to  Order 
Withdrawing  Public  Lands  for  the  Riv^ 
erton  Project,  Wyoming 

Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice,  persons  having  cause  to 
object  to  the  terms  of  the  above  order 
withdrawing  certain  public  lands  which 
were  formerly  Indian  ceded  lands  on  the 
Wind  River  Indian  Reservation  in  the 
State  of  Wyoming,  for  use  in  connection 
with  the  Riverton  reclamation  project 
may  present  their  objections  to  the  Sec¬ 
retary  of  the  Interior.  Such  objections 
should  be  in  writing,  should  be  addressed 
to  the  Secretary  of  the  Interior,  and 
should  be  filed  in  duplicate  in  the  De¬ 
partment  of  the  Interior,  Washington 
25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  proponents  of  the  order  can  ex¬ 
plain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen¬ 
eral  public. 

E.  G.  Nielsen, 
Acting  Commissioner. 

[P.  R.  Doc.  56-3955;  Filed.  May  18,  1956; 
8:47  a.  m.j 
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NOTICES 


• 

Quantity 

Regulati<m 

Termination 

date 

Unit 

Program 

limitation 

Pur¬ 
chases  1 
during 
quarter 

Cumula¬ 
tive  pur¬ 
chases  > 
through 
end  of 
quarter 

Asbestos _ 

Oct.  1, 1957 

Short  tons,  crude  No.  1  and/or 
crude  No.  2,  asbestos. 

Short  tons,  crude  No.  .3.. 

1,500 

164 

66 

1,425 

741 

Boryl _  -  --  - _ 

June  30,1957 
. do . 

Short  dry  tons,  heryl  ore  . 

1,500 

81 

914 
105, 652 

Chrome _ 

Long  dry  tons,  chrome  ore  and/or 
chrome  concentrates. 

200,000 

4,018 

Columbium-Tantalum. ..... 

Manganese: 

Dec,  31,1958 

Pounds,  contained  combined 
Pentoxide. 

15,000,000 

419,  461 

16,  583, 218 

Butte-Fbillipsburg . 

June  30,1958 

Long  ton  units,  recoverable, 
manganese. 

6,000,000 

148,425 

2, 184,  9.50 

Deming _ _ 

.....do _ .... 

_ do.  _  _ -  --  _  . 

6,000,000 
6,000,000 
19, 000, 000 

22,165 

0 

6, 205,  5S0 
6, 108, 316 
6, 174,  790 

Wenden _ 

--—do _ — — 

_ do _ 

Domestic  Small  I'ro- 
ducers. 

_ do _ — 

Long  ton  units,  contained  man¬ 
ganese. 

843,270 

Mercury _ 

Dec.  31,1957 

Flasks,  prime  virgin  mercury _ 

125,000 

0 

.■) 

Mica _ ........ _ 

June  30, 1957 

Short  toils,  baud-cobbed  mi(»  or 
equivalent. 

25,000 

439 

7, 965 

Tungsten _ _ _ _ _ _ _ 

July  1, 1958 

Short  tou  units,  tungsten  tri- 
oxide. 

3,000,000 

272,353 

2,652,328 

>  Quantities  represent  deliveries. 


National  Park  Service 

[Order  14,  Arndt.  14] 

Regionaz.  Directors 

DELEGATION  OF  AUTHORITY  TO  ACCEPT 
OFFERS  IN  SETTLEMENT  OF  TIMBER 
TRESPASSES 

May  15.  1956. 

Paragraph  (f)  of  section  1  of  Order 
14,  as  amended  (21  F.  R.  1467)  is  fur¬ 
ther  amended  so  that  the  introductory 
portion  of  the  section  and  paragraph  (f) 
will  read  as  follows: 

Section  1.  The  Regional  Directors  of 
the  National  Park  Service,  in  the  ad¬ 
ministration,  operation,  and  develop¬ 
ment  of  the  areas  and  oflaces  in  the 
regions  under  their  supervision,  and  the 
Superintendent,  National  Capital  Parks, 
in  the  administration,  operation,  and 
development  of  the  are^  and  ofiBces  un¬ 
der  his  supervision,  are  authorized  to  ex¬ 
ercise  all  of  the  authority  now  or 
hereafter  vested  in  the  Director,  except 
with  respect  to  the  following  matters: 

*  «  * 

(f)  Acceptance  of  an  offer  in  settle¬ 
ment  of  a  timber  trespass  unless  (1)  the 
trespass  is  an  innocent  one,  (2)  the 
damages  therefrom  do  not  exceed  $5,000, 
and  (3)  payment  of  the  full  amount  of 
the  damages  is  offered. 

*  *  *  •  • 
(Secretary’s  Order  No.  2640) 

Conrad  L.  Wirth, 

Director. 

IP.  E.  Doc.  56-3951;  Piled.  May  18,  1956; 
8:46  a.  m.] 

DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control 

Importation  of  Certain  Merchandise 
Directly  From  Hong  Kong 

available  certifications  by  the 

GOVERNMENT  OF  HONG  KONG 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Department  of 
Commerce  and  Industry  of  the  Govern¬ 
ment  of  Hong  Kong  under  procedmes 
agreed  upon  between  that  government 
and  the  Foreign  Assets  Control  are  now 
available  with  respect  to  the  importa¬ 
tion  into  the  United  States  directly,  or 
on  a  through  bill  of  lading,  from  Hong 
Kong  of  the  following  additional  com¬ 
modities: 

Lemon  sauce. 

Shark  fins. 

Wine,  Chinese-type,  medicinal  (Ng  Kay 

Py). 

[SEAL]  Elting  Arnold, 

Acting  Director, 
Foreign  Assets  Control. 

IP.  R.  Doc.  56-3930;  Piled,  May  18.  1956; 
8:45  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Quarterly  Report  of  Purchases  Under 
Domestic  Purchase  Regulations 

Activities  under  the  Defense  Produc¬ 
tion  Act  as  amended.  Quarterly  report 
of  purchases  under  Domestic  Purchase 
Regulations  as  of  March  31. 1956. 


Dated:  May  11, 1956. 

Franklin  G.  Floete, 

Administrator. 

[P.  R.  Doc.  56-3965;  Piled,  May  18,  1956; 
8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3466] 

National  Fuel  Gas  Co.  et  al. 
order  authorizing  issuance  and  sale  of 

COMMON  STOCK  AND  INSTALLMENT  NOTES 

BY  SUBSIDIARY  COMPANIES,  AND  ACQUISI¬ 
TION  THEREOF  BY  PARENT  COMPANY 

May  15. 1956. 

In  the  matter  of  National  Fuel  Gas 
Company,  Iroquois  Gas  Corporation,  Re¬ 
public  Light,  Heat  and  Power  Company, 
Inc.,  United  Natural  Gas  Company,  and 
Pennsylvania  Gas  Company;  Pile  No. 
70-3466. 

National  Fuel  Gas  Company  (“Na¬ 
tional”),  a  registered  holding  company, 
and  its  four  gas  utility  subsidiaries  Iro¬ 
quois  Gas  Corporation  (“Iroquois”),  Re¬ 
public  Light,  Heat  and  Power  Company, 
Inc.  (“Republic”),  United  Natural  Gas 
Company  (“United”)  and  Pennsylvania 
Gas  Company  (“Pennsylvania”)  have 
filed  with  this  Commission  a  joint  appli¬ 
cation-declaration  and  amendments 
thereto  pursuant  to  sections  6  (b),  7, 
9  (a),  10,  12  (b)  and  12  (f)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  Rules  U-43  and  U-45  pro¬ 
mulgated  thereunder,  including,  in  ad¬ 
dition  to  two  transactions  by  National 
heretofore  approved,  the  following: 

Transactions  Nos.  3  and  4.  Iroquois 
proposes  (in  Transaction  No.  3)  to  issue 
and  sell  to  National  23,000  shares  of  its 
common  capital  stock,  par  value  $100  per 
share,  for  the  sum  of  $2,300,000  cash; 
also  (in  Transaction  No.  4)  to  issue  and 
sell  to  National  from  time  to  time  during 
1956,  serial  promissory  notes  aggregating 
in  principal  amount  not  to  exceed  $2,- 
000,000,  and  to  use  the  net  proceeds 
therefrom  to  provide  its  treasury  with 
funds  with  which,  together  with  funds 
available  from  current  operations,  to 
pmxhase  additional  gas  for  imderground 


storage,  to  make  needed  additions  to  its 
utility  plant  during  1956,  estimated  to 
cost  $4,450,000,  and  to  discharge  short¬ 
term  bank  borrowings  in  the  amount  of 
$600,000. 

Transaction  No.  5.  Republic  proposes 
to  issue'  and  sell  to  National  33,000 
shares  of  its  common  capital  stock,  par 
value  $100  per  share,  for  the  sum  of  $3,- 
300,000  cash  and  to  use  the  net  proceeds 
therefrom  to  provide  its  treasury  with 
funds  with  which,  together  with  funds 
available  from  current  operations,  to 
purchase  additional  gas  for  underground 
storage,  to  make  needed  additions  to  its 
utility  plant  during  1956,  estimated  to 
cost  $3,095,000,  and  to  discharge  out¬ 
standing  short-term  bank  borrowings 
in  the  aggregate  amount  of  $644,296. 

Transaction  No.  6.  United  proposes 
to  issue  and  sell  to  National  from  time 
to  time  during  1956,  serial  promissory 
notes  aggregating  in  principal  amount 
not  to  exceed  $2,800,000,  and  to  use  the 
net  proceeds  therefrom  to  provide  its 
treasury  with  funds  with  which,  together 
with  funds  available  from  current  op¬ 
erations,  to  purchase  additional  gas  for 
underground  storage  and  to  make 
needed  additions  to  its  utility  plant  dur¬ 
ing  1956,  estimated  to  cost  $3,179,000. 

Transaction  No.  7.  Pennsylvania  pro¬ 
poses  to  issue  and  sell  to  National  from 
time  to  time  during  1956,  serial  promis¬ 
sory  notes  aggregating  in  principal 
amount  not  to  exceed  $3,400,000,  to  pro¬ 
vide  its  treasury  with  funds  with  which, 
together  with  funds  available  from  cur¬ 
rent  operations,  to  purchase  additional 
gas  for  underground  storage  and  to 
make  needed  additions  to  its  utility  plant 
during  1956,  estimated  to  cost  $3,484,000. 

The  serial  notes  proposed  in  Transac¬ 
tions  Nos.  4,  6,  and  7  will  be  in  the  prin¬ 
cipal  amount  of  $200,000  each,  will  ma¬ 
ture  at  annual  intervals  beginning  May 
1,  1959,  and  will  bear  interest  at  the 
prime  commercial  rate  of  The  Chase 
Manhattan  Bank  currently  in  force  on 
the  dates  of  issue,  subject  to  adjustment 
as  of  the  date  of  National’s  next  deben¬ 
ture  issue  to  the  coupon  rate  applicable 
to  such  issue. 

Transactions  Nos.  3,  4,  and  5  have  been 
approved  by  the  New  York  Public  Serv¬ 
ice  Commission,  the  regulatory  commis- 
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sion  of  the  State  in  which  Iroquois  and 
Republic  are  organized  and  doing  busi« 
ness;  and  Transactions  Nos.  6  and  7  have 
been  approved  by  the  Pennsylvania  Pub¬ 
lic  Utility  Commission,  the  regulatory 
commission  of  the  State  in  which  United 
and  Pennsylvania  are  organized  and  do¬ 
ing  business. 

It  is  requested  that  the  Commission’s 
order  herein  become  effective  upon  issu¬ 
ance. 

Due  notice  of  the  filing  of  said  appli¬ 
cation-declaration  having  been  given  in 
the  manner  prescribed  by  Rule  U-23 
promulgated  under  the  act,  and  no  hear¬ 
ing  having  been  requested  of  or  ordered 
by  the  Commission,  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  of  the  rules  promulgated 
thereunder  are  satisfied  as  to  said  Trans¬ 
actions  Nos.  3  to  7  inclusive,  and  that  the 
application-declaration  as  amended  Avith 
respect  thereto  should  be  granted  and 
permitted  to  become  effective  forthwith: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
and  the  rules  thereunder,  that  said  appli¬ 
cation-declaration,  as  amended,  with 
respect  to  Transactions  Nos.  3  to  7,  in¬ 
clusive,  be,  and  hereby  is,  granted  and 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

'  Sectetary. 

[P.  R.  Doc.  66-3959;  Piled,  May  18,  1956; 

8:48  a.  m.) 


[Pile  No.  70-3478] 

Columbia  Gas  System,  Inc.,  et  al. 

NOTICE  of  filing  OF  JOINT  APPLICATION- 
DECLARATION  relating  to  PROPOSED  ISSU¬ 
ANCE  AND  SALE  OF  SECURITIES  BY  TWELVE 
SUBSIDIARIES  TO  THEIR  PARENT  COMPANY, 
AND  TO  PROPOSED  OPEN-ACCOUNT  AD¬ 
VANCES  BY  PARENT  COMPANY  TO  SIX  OF 
SAID  SUBSIDIARIES 

May  15, 1956. 

In  the  matter  of  The  Columbia  Gas 
System,  Inc.,  United  Fuel  Gas  Company, 
Amere  Gas  Utilities  Company,  Atlantic 
Seaboard  Corporation,  Central  Kentucky 
Natural  Gas  Company,  Virginia  Gas  Dis¬ 
tribution  Corporation,  The  Ohio  Fuel  Gas 
Company,  Natural  Gas  Company  of  West 
Virginia,  The  Manufacturers  Light  and 
Heat  Company,  Binghamton  Gas  Works, 
Cumberland  and  Allegheny  Gas  Com¬ 
pany,  Home  Gas  Company,  and  The  Key¬ 
stone  Gas  Company,  Inc.;  File  No. 
70-3478. 

Notice  is  hereby  given  that  The  Colum¬ 
bia  Gas  System,  Inc.  (“Columbia”),  a 
registered  holding  company,  and  its 
wholly-owned  subsidiaries  United  Fuel 
Gas  Company  (“United  Fuel”),  Amere 
Gas  Utilities  Company  (“Amere”),  At¬ 
lantic  Seaboard  Corporation  (“Sea¬ 
board”),  Central  Kentucky  Natural  Gas 
Company  (“Central  Kentucky”),  Vir¬ 
ginia  Gas  Distribution  Corporation 
(“Distribution”),  The  Ohio  Fuel  Gas 
Company  (“Ohio”),  Natural  Gas  Com¬ 
pany  of  West  Virginia  (“Natural  Gas”) , 
The  Manufacturers  Light  and  Heat  Com¬ 


pany  (“Manufacturers”) ,  Binghamton 
Gas  Works  (“Binghamton”),  Cumber¬ 
land  and  Allegheny  Gas  Company 
(“Cumberland”),  Home  Gas  Company 
(“Home”) ,  and  The  Keystone  Gas  Com¬ 
pany,  Inc.  (“Keystone”),  have  filed  a 
joint  application-declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”) ,  designating  sections 
6  (b),  9, 10,  12  (b)  and  12  (f),  and  Rules 
U-43  and  U-45  thereunder  as  applicable 
to  the  proposed  transactions  which  are 
summarized  as  follows:  . 

Financing  Construction  Requirements. 
Said  subsidiary  companies  are  engaged  in 
construction  programs  which  will  require 
expenditures  and  the  raising  of  new 
money  in  1956  as  follows: 


Company 

Estimated 
construc¬ 
tion  ex¬ 
penditures 

New  money 
requirt*- 
ments  > 

Mannf.'W'tiirprs _ _  ___ 

$13, 205, 600 

$10, 4.50, 000 
9, 000, 000 
16, 000, 000 
425,  .(KK) 
6,9(X),000 
550,000 
800,000 
2,175,000 
52.5,000 
21.5, 000 
92.5,000 
1,025,000 

United  Fuel _ 

15, 875;  800 
21, 3.56,  608 
472, 100 
9,327,000 
629, 3(K) 
1,146,100 
2, 906,  .500 
934,129 
270,406 
1,091,800 
1, 437, 336 

Ohio  _ 

Amere  _  ..  . 

Seaboard _ _ _ 

Central  Kentiieky  _  . 

Cumberland _ 1 _ _ _ 

Home  . .  _ _ 

Natural  Oas _ 

Binghamton  ...  ....  _ 

68,652,679 

47, 990, 000 

•  The  additional  capital  necessary  to  complete  the  con* 
stniction  programs  will  be  obtained  from  internal  sources 
of  the  respective  companies. 


It  is  proposed  that  the  new  money  re¬ 
quired  by  the  respective  subsidiary  com¬ 
panies  will  be  obtained  by  their  issuance 
and  sale  to  Columbia  of  either  shares  of 
their  Common  Stock  or  Installment 
Promissory  Notes  or  both,  in  amounts  as 
follows: 


Common  stock 

Install¬ 
ment 
notes, 
aggregate 
amount 
not  to 
exceed— 

Company 

Num¬ 
ber  of 
com¬ 
mon 
shares 

Par 

value 

Aggregate 

amount 

M  anufacturers... . 

50,000 

-$50 

$2,500,000 

$7, 9.50, 000 
9,000,000 
9,  700,  (KK) 
425,000 
3, 4(K),  (KK) 
350,000 

800,000 
1,92.5,000 
52.5,  (KK) 
165,000 
325,  (KK) 
750.000 

Ohio  ..... 

140,000 

45 

6,300,000 

Amere _ _ _ 

100,000 

25 

2,500,000 

200,000 

8,000 

25 

Central  Ken- 

Cumberland _ 

10,000 

25 

250,000 

2,000 

6,000 

11,000 

25 

50,000 

600,000 

275,000 

Natural  Oas _ 

100 

Binghamton . 

25 

12,675,000 

j35, 315, 000 

The  Installment  Notes  will  be  unse¬ 
cured  and  will  be  dated  when  issued. 
The  principal  amounts  will  be  due  in  25 
equal  annual  installments  on  February 
15  of  each  of  the  years  1958  to  1982 
inclusive.  Interest  will  be  payable  semi¬ 
annually  at  the  rate  of  3.9  percent  per 
annum,  which  is  the  approximate  cost  of 
money  to  Columbia  on  its  last  sale  of 
debentures. 

The  securities  will  be  issued  and  sold 
periodically  when  and  to  the  extent  that 
funds  are  required  for  the  purposes 
stated.  With  respect  to  each  of  the  com¬ 
panies  issuing  Common  Stock,  Columbia 
will  first  purchase  Common  Stock  up  to 


the  amounts  above  set  forth  and  there¬ 
after  will  purchase  Installment  Notes; 
but  none  of  the  Common  Stock  or  Install¬ 
ment  Notes  will  be  purchased  after 
March  31, 1957. 

Of  approximately  $40,000,000  realized 
by  Columbia  from  its  sale  of  Series  F 
debentures  in  April  1956,  $25,000,000  was 
applied  in  discharging  an  out^nding 
bank  loan,  leaving  approximately  $15,- 
000,000  available  to  meet  the  New  Money 
Requirements  of  $47,990,000  aforesaid. 
In  a  prior  filing  (File  No.  70-3454)  Co¬ 
lumbia  stated  that  the  remaining  New 
Money  Requirements  of  approximately 
$33,000,000  will  be  provided  by  means  of 
bank  loans,  the  sale  of  additional  deben¬ 
tures,  or  some  combination  thereof. 

Financing  Gas  Inventory  Require- 
ments.  Six  of  the  aforesaid  subsidiary 
companies  operate  facilities  for  the  un¬ 
derground  storage  of  natural  gas,  which 
is  purchased  during  the  offpeak  seasonal 
periods.  Columbia  proposes  to  advance 
to  these  subsidiaries,  on  open  account, 
such  amounts  as  they  may  require  during 
1956  for  the  purchase  of  current  inven¬ 
tory  gas,  not  to  exceed  the  following 
aggregate  amounts: 

Manufacturers _ _ _ _ _ _  $6,  600,  000 

United  Fuel _ _  10,  000, 000 

Ohio - -  16, 000, 000 

Seaboard _ 600,  000 

Central  Kentucky _ 300,  000 

Home _  1,  500,  000 


Total _ _ _  35,  000, 000 

Such  advances  will  be  repayable  in 
three  equal  installments  on  February  25, 
March  25,  and  April  25,  1957,  with  in¬ 
terest  at  the  rate  of  2V2  percent  per  an¬ 
num,  which  rate  is  the  same  as  that 
which  (Columbia  has  agreed  to  pay  on 
bank  loans  to  be  consummated  for  the 
procurement  of  the  required  funds.  The 
borrowing  by  Columbia  will  be  the  sub¬ 
ject  of  a  separate  declaration. 

The  aggregate  fees  and  expenses  to  be 
paid  by  the  several  companies  in  con¬ 
nection  with  the  proposed  transactions 
are  estimated  at  $17,292.50,  including 
Federal  original  issue  taxes  $13,942.50, 
services  of  Columbia  Gas  System  Serv¬ 
ice  Corporation  $1,300  (or  $100  for  each 
company  involved),  and  miscellaneous 
expenses  $2,050  (including  legal  fees  of 
$200  and  $400  to  be  paid  by  Manufac¬ 
turers  and  Distribution,  respectively). 

Authorization  for  the  issuance  and  sale 
of  the  securities  as  proposed  must  be 
obtained  by  eleven  of  the  twelve  sub¬ 
sidiary  companies  from  the  regulatory 
commissions  of  the  States  in  which  such 
companies  are  organized  and  doing  busi¬ 
ness,  as  follows: 

Company  and  State  Commission 

Manufacturers:  Pennsylvania  Public  Util¬ 
ity  Commission. 

United  Fuel:  *  Public  Service  Commission 
of  West  Virginia. 

Amere:  Public  Service  Commission  of  West 
Virginia. 

Cumberland:  Public  Service  Commission 
of  West  Virginia. 

Ohio;  Public  Utilities  Commission  of  Ohio. 

Natural  Gas:  Public  Utilities  Commission 
of  Ohio. 


‘United  Fuel  Is  also  required  to  obtain 
state  authorization  for  Columbia's  advances 
to  it  on  open  account. 


3334 


NOTICES 


Difitribution:  State  Corporation  Commis¬ 
sion  of  Virginia. 

Central  Kentucky:  Kentucky  Public  Serv¬ 
ice  Commission. 

Home:  New  York  Public  Service  Commis¬ 
sion.  * 

Keystone:  New  York  Public  Service  Com¬ 
mission. 

Binghamton:  New  York  Public  Service 
Commission. 

It  is  requested  that  the  Commission 
issue  its  order  herein  with  respect  to  each 
proposed  transaction  as  soon  sis  possible 
sdter  the  filing  of  the  final  amendment 
applicable  thereto. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  May 
31,  1956,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  resisons  for  such  re¬ 
quest,  and  the  issues  of  faet  or  law,  if 
any,  raised  by  said  application- decla¬ 
ration  which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  said 
application-declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective,  in  whole  or  in  part, 
as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  grant  ex¬ 
emption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100,  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-3958;  Plied,  May  18.  1956; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
May  16, 1956. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

PSA  No.  32089:  Motor-water-motor 
rates.  Pan  Atlantic  Steamship  Corpora¬ 
tion.  Filed  by  Pan  Atlantic  Steamship 
Corporation,  for  itself  and  other  inter¬ 
ested  motor  carriers.  Rates  on  various 
commodities  moving  on  commodity  rates 
in  specified  minimum  volume  truck  loads 
between  specified  base  points,  in  Con¬ 
necticut,  Delaware,  District  of  Columbia, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  Vermont,  on  motor-truck 
carriers  parties  to  the  tariff  listed  below. 


on  the  one  hand,  and  specified  base 
points  in  Texas,  on  motor-truck  carriers 
parties  to  the  same  tariff,  on  the  other. 

Grounds  for  relief:  Competition  with 
rail-water-rail  carriers. 

Tariff:  Pan  Atlantic  Steamship  Cor¬ 
poration  tariff  I.  C.  C.  257. 

PSA  No.  32090:  Coke  briquettes — St. 
Louis,  Mo.,  group  to  Keokuk,  Iowa.  Rates 
on  coke  briquettes,  carloads  from  St. 
Louis,  Mo.,  East  St.  Louis,  Federal,  Rox¬ 
ana  and  Wood  River„  Ill.,  to  Keokuk, 
Iowa. 

Grounds  for  relief:  Market  competi¬ 
tion  with  coke,  coke  breeze,  etc.,  moving 
on  water-competitive  rates,  potential 
bai^e  competition,  and  circuitous  routes. 

Tariff:  Supplement  45  to  Agent 
Raasch’s  I.  C.  C.  767. 

FSA  No.  32091:  Sulphuric  acid — Okla¬ 
homa  to  Sulphur  Springs,  Tex.  Filed  by 
F.  C.  Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  sulphuric  acid,  tank- 
car  loads  from  Bartlesville  and  Tulsa, 
Okla.,  to  Sulphur  Springs,  Tex. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  89  to  Agent  Kratz- 
meir’s  I.C.  C.  4025. 

PSA  No.  32092:  Newsprint  paper — 
Calhoun,  Tenn.,  to  Houston,  Tex.  Piled 
by  P.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  newsprint  paper, 
carloads,  from  Calhoun,  Tenn.,  to  Hous¬ 
ton,  Tex. 

Grounds  for  relief:  Foreign  competi¬ 
tion  with  water-borne  trafiSc  from  New¬ 
foundland  and  circuity. 

Tariff;  Supplement  5  to  Agent  E^atz- 
meir’s  I.  C.  C.  4198. 

PSA  No.  32093:  Alcoholic  liquors  in 
southern  territory.  Piled  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  alcoholic  liquors  including  ver¬ 
mouth  and  wine,  carloads  from  and  to 
specified  points  in  southern  territory, 
also  between  base  points  in  southern  ter¬ 
ritory  and  points  grouped  therewith  as 
taking  same  rates. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff :  Agent  Spaninger’s  tariff  I.  C.  C. 
1519. 

FSA  No.  32094:  Alcoholic  liquors — 
south  to  official  territory.  Piled  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  alcoholic  liquors,  includ¬ 
ing  vermouth  and  wine,  carloads  from 
specified  points  in  southern  territory  to 
specified  points  in  official  (including  Illi¬ 
nois)  territory. 

Grounds  for  relief :  Short-line  distance 
formula,  and  circuity. 

Tariff :  Agent  Spaninger’s  tariff  I.  C.  C. 
1519. 

PSA  No.  32095;  Alcoholic  liquors — 
Kentucky  to  Raleigh,  N.  C.  Filed  by  R.  E. 
Boyle,  Jr.*,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  alcoholic  liquors,  includ¬ 
ing  wine,  carloads,  from  Frankfort,  Sam 
Clay,  Cliffside  and  Elsinore,  Ky.,  to 
Raleigh,  N.  C. 

Grounds  for  relief ;  Truck  competition 
and  circuity. 


Tariff:  Agent  Spaninger’s  tariff  I.  C.  C. 
1519. 

PSA  No.  32096:  Asphalt — official  terri¬ 
tory  to  Beaver  Falls,  N.  Y.  Filed  by  C.  W. 
Boin,  Agent,  for  interested  rail  carriers. 
Rates  on  asphalt  (asphaltum),  natural, 
by-product  of  petroleum,  other  •  than 
paint,  stain  or  varnish,  and  tar,  paving 
or  roofing,  tank-car  loads  from  specified 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  and  Pennsylvania  to  Beaver  Falls, 
N.  Y. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariffs :  Supplement  13  to  B  &  O  I.  C.  C. 
No.  23959  and  eight  other  tariffs. 

PSA  No.  32097:  Cottonseed  oU — be- 
tween  Texas  points  and  to  Texas  ports. 
Piled  by  J.  F.  Brown,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  cottonseed 
oil,  liquid,  tank-car  loads  between  points 
in  Texas  on  interstate  domestic  traffic, 
and  from  specified  points  in  Texas  to 
Galveston,  Houston  and  Texas  City,  for 
export  and  coastwise  movement  beyond. 

Grounds  for  relief :  Short-line  distance 
formula,  motor-truck  competition,  and 
circuity. 

Tariff:  Supplement  5  to  Agent  Brown’s 
tariff  I.  C.  C.  564. 

FSA  No.  32098:  Soda  products — Michi¬ 
gan,  Ohio,  and  West  Virginia  to  Foley, 
Fla.  Filed  by  H.  R.  Hinsch,  Agent,  for 
interested  rail  carriers.  Rates  on  so¬ 
dium  (soda),  and  caustic  (sodium  hy¬ 
droxide).  liquid,  tank-car  loads  from 
Whitehall-Montague,  Wyandotte,  and 
Detroit,  Mich.,  Barberton,  Fairport  Har- 
_bor,  Painesville,  and  Perry,  Ohio,  Na¬ 
trium  and  Perkings,  W.  Va.,  to  Foley, 
Fla. 

Grounds  for  relief:  Market  competi¬ 
tion  and  circuitous  routes. 

Tariff:  Supplement  25  to  Agent 
Hinsch’s  I.  C.  C.  4664. 

PSA  No.  32099:  Iron  and  steel  arti¬ 
cles — to  the  South.  Piled  by  W.  J.  Prue- 
ter.  Agent,  for  interested  rail  carriers. 
Rates  on  iron  and  steel  articles,  carloads, 
also  pipe  and  tubing,  carloads  (change  in 
minimum  weights) ,  from  Centralia,  Mo., 
Kansas  City,  Kans.-Mo.,  and  Minnequa, 
Colo.,  to  destinations  in  southern  terri¬ 
tory. 

Grounds  for  relief :  Short-line  distance 
formula,  market  competition  and  cir¬ 
cuity. 

PSA  No.  32100:  Commodities  from  and 
to  central  territory.  Piled  by  H.  R. 
Hinsch,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  automobile  parts  and 
other  commodities,  carloads  from  speci¬ 
fied  points  in  central  territory  to  speci¬ 
fied  points  in  official  and  central  terri¬ 
tories. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

By  the  Commission, 

[seal]  Harold  D.  McCot, 

Secretary. 

[F.  R.  Doc.  56-3957;  Filed,  May  18,  1956; 

8:48  a.  m.] 


